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MR. BUSINESS MAN:— 


YOU ARE SPENDING ANNUALLY A LARGE SUM OF MONEY in packing, marking, handling, 
teaming and in freight charges,, both on in-coming and out-going material. It is a large item of ex- 
pense and, therefore, as deserving of close scrutiny and attention as any other department of your busi- 
ness. We believe, therefore, you will listen to any suggestion that may tend to improve this service, 
especially if it represents to you any saving in doilars and cents. 


EXECUTIVES OF LARGE BUSINESS HOUSES RECOGNIZE THIS FACTOR to-day by the 
establishment of traffic departments and the employment of expert traffic men to manage them. To the 
heads of these departments we suggest the consideration of our enterprise, because we have a medium 


which will unquestionably create a higher standard of efficiency among the employes of that department 
and thereby increase its economic value. 


A GREAT MANY MEN WHO OWN OR MANAGE SMALLER ESTABLISHMENTS are in- 


clined to overlook the importance of efficiency and expert knowledge in the handling of shipments 
wrongly believing the only chance for error may be in rates charged, and seeking the remedy in audit- 


ing of the expense bills and freight claims; such details being handled by a clerical man in their own 
office or by outside companies who make a business of handling claims. 


YOU CAN ELIMINATE A LARGE PERCENTAGE OF THE CLAIMS which now arise, and 
save yourself both money and annoyance, if you will educate someone who is in your employ in the de- 
tails of such work. There are so many angles to traffic work, and so many complexities, that to have 
at hand a man who can properly and intelligently attend to the matters arising from day to day. should 
be of inestimable value to you. YOU NEED A MAN WHO KNOWS THE RIGHT TIME TO DO 


THE RIGHT THING, and you cannot overestimate the importance of co-operation, along these lines 
between the carrier and the shipper. 


The small cost of accomplishing this 


, compared to the aggregate amount of money you pay an- 
nually in freight charges, etc., 


should appeal to you, and we suggest that you select from your force one 
or more of the young men and recommend to them an investigation of our course and the consideration 


of taking up the work. WE GIVE HIM A PRACTICAL, TECHNICAL TRAINING FOR EVERY- 
DAY USE IN BUSINESS AND HE CAN MAKE IT AN ASSET TO YOU AND TO HIMSELF. 


NATIONAL TRAFFIC COLLEGE 


10 S. La Salle St.. CHICAGO 
A Specialized Course of Instruction 


by correspondence in 


Freight Traffic Work 


in all its various departments 
including Cane Meh 
Classification of Freight Collection of Claims Routing 
Compilation of Tariffs Quotation of Rates Solicitation 
Duties of Traffic Men Division of Rates Rate Adjustment 
Write us for our free booklet—“Opportunity via the Traffic Route” 


in Two Parts—Part One 








PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
Cc. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 
LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 
. RICHARD J. DONOVAN, 170 Broadway; 
| Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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COLORADO BUILDING, WASHINGTON, D. C. 





WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


| DIRECTORY OF ATTORNEYS 
. AND sae pono AT 


SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission 
JOSEPH W. GRAVES, Attorney at Law, 810- 
814 Times bldg.; practices before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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abreast with the developments in the traffic world. 
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Some few words that were printed in THE 
TRAFFIC WorLp a few weeks ago relative to the de- 
irability of standardizing equipment by different 
roads more closely than it is done now, appear to 
be emphasized by the statements made by the traf- 
ic manager of the International Harvester Com- 
pany in his testimony in the Western Classification 
hearing. They are all the more interesting because 
the matter is one of comparatively little concern to 
the Harvester company. Mr. Montgomery, speak- 
ing professedly as a disinterested witness, said that 
one of the great difficulties with the small shipper, 
when the question of minimums was before him, 
was the very great diversity of actual capacities of 
cars which were nevertheless designated in terms 
of their length, as if that fixed a standard capacity. 


A very large manufacturer, like the International 
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Harvester Company, and one having great va- 
riety in his product, can always load a car satis- 
factorily, because the shipments go to branch houses 
and to local agents whbd distribute the machines. 
It is in the further distribution that the difficulty 
occurs. If the position taken is understood, it is 
that the small shipper, having found an economical 
combination of articles with which to load to ca- 
pacity a 36-foot car, is entitled to find fault in con- 
nection with a subsequent shipment of a similar 
load, also in a 36-foot car but of another road, that 
he cannot load to the established minimum and 
consequently must pay for some hundreds of pounds 
of freight which is not carried in the car. It is dif- 
ficult to see how exact uniformity in car equipment 
can be secured, but it seems as if an effort in this 
direction might be productive of good results. 


ABOUT RULE ito. 


Some men are born to chop cherry trees, some 
men are looking for a grindstone and some men 
get it in the neck. This sounds like the story of an 
ax, but just at the present moment and under the 
circumstances that exist, it is the story of Official 
Classification Rule 10, and a more or less general 
desire to graft it upon the rules of Western Class- 
ification No. 51. 

Sentiment, so far as it may be indicated by the 
testimony that has been introduced at the various 
hearings, seems to be fairly evenly divided. Guesses 
as to how the rule would work are in the same con- 
dition. It may be taken for granted that the car- 
riers generally are opposed to it, since there have 
been inserted in Western Classification No. 51 a 
large number of specific mixtures intended to serve 
as a substitute or to satisfy the demand for mix- 
tures of various classes of merchandise. But the 
sentiment of the state commissions which, under 
the leadership of Clifford Thorne of the Iowa Com- 
mission, are strenuously and in much detail op- 
posing the classification, is not by any means unani- 
mous. In fact, several of the states included in the 
number forming the opposing body have filed pro- 
tests against the adoption of such a rule, and many 
of the witnesses called on behalf of the Commis- 
sions have not hesitated to express their opposition 
to it. 


One fact in connection with the testimony 
would be curious if its manifestation were not so 
common and so in accordance with the workings 
of human nature. This is that most of those who 
have expressed themselves strongly in opposition 
to the rule are those who are looking only to their 
own individual business and the satisfaction of the 
requirements thereof, while those who have ex- 
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Harvester Company, and one having great va- 
riety in his product, can always load a car satis- 
factorily, because the shipments go to branch houses 
and to local agents whbd distribute the machines. 
It is in the further distribution that the difficulty 
occurs. If the position taken is understood, it is 
that the small shipper, having found an economical 
combination of articles with which to load to ca- 
pacity a 36-foot car, is entitled to find fault in con- 
nection with a subsequent shipment of a similar 
load, also in a 36-foot car but of another road, that 
he cannot load to the established minimum and 
consequently must pay for some hundreds of pounds 
of freight which is not carried in the car. It is dif- 
ficult to see how exact uniformity in car equipment 
can be secured, but it seems as if an effort in this 
direction might be productive of good results. 


ABOUT RULE 1o. 


Some men are born to chop cherry trees, some 
men are looking for a grindstone and some men 
get it in the neck. This sounds like the story of an 
ax, but just at the present moment and under the 
circumstances that exist, it is the story of Official 
Classification Rule 10, and a more or less general 
desire to graft it upon the rules of Western Class- 
ification No. 51. 

Sentiment, so far as it may be indicated by the 
testimony that has been introduced at the various 
hearings, seems to be fairly evenly divided. Guesses 
as to how the rule would work are in the same con- 
dition. It may be taken for granted that the car- 
riers generally are opposed to it, since there have 
been inserted in Western Classification No. 51 a 
large number of specific mixtures intended to serve 
as a substitute or to satisfy the demand for mix- 
tures of various classes of merchandise. But the 
sentiment of the state commissions which, under 
the leadership of Clifford Thorne of the lowa Com- 
mission, are strenuously and in much detail op- 
posing the classification, is not by any means unani- 
mous. In fact, several of the states included in the 
number forming the opposing body have filed pro- 
tests against the adoption of such a rule, and many 
of the witnesses called on behalf of the Commis- 
sions have not hesitated to express their opposition 
to it. 


One fact in connection with the testimony 
would be curious if its manifestation were not so 
common and so in accordance with the workings 
of human nature. This is that most of those who 
have expressed themselves strongly in opposition 
to the rule are those who are looking only to their 
own individual business and the satisfaction of the 
requirements thereof, while those who have ex- 
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pressed themselves in favor of almost unlimited 
freedom in the matter of mixtures of commodities 
in the same carload are those who profess, at least, 
to take a broad view of the matter from an economic 
standpoint. It may be that this is the answer. 

With the rule as an economic proposition it 
would seem that little fault can be found. From a 
purely theoretical point of view, it seems that the 
inevitable tendency of allowing mixtures such as 
vastly to increase the number of cars carrying full 
loads would cheapen the cost of transportation, as 
well to the carrier as to the shipper, and that some 
of this saving would ultimately trickle downward 
far enough to reach the consumer. This, says H. 
C. Barlow, traffic director of the Chicago Associa- 
tion of Commerce, is the only excuse upon which 
any discussion of freight rates can be justified. A 
fact, also, that takes the matter out of the realm 
of pure theory is found in the experience of those 
affected by the rule as it exists in Official Classifica- 
tion Territory. One witness stated that among 
170 dealers in that territory whom he had inter- 
viewed by correspondence on the subject he found 
only one opposed to the rule, and the reason this 
But, it is 
said, conditions differ in western territory. 


one gave was a somewhat unusual one. 


In some instances it has been almost pathetic 
to note the anxiety of the wholesaler and jobber 
for the welfare of the poor and distant retailer, and 
the still poorer and more distant consumer. Some- 
times this anxiety has been manifested in the di- 
rection of the adoption of the rule and sometimes 
We know that they are 
all disinterested because they 


in the line of opposition. 
have told us _ so. 
Whether the desire of the examiner to have “a 
real, live retailer’ put on the stand was based upon 
this knowledge, there is no means of knowing with- 
out being too inquisitive. But it has been sug- 
gested that, if the rule were adopted, the retailer 
in the distant town might become more interested 
in those large and variegated publications, the mail 
order catalogues, than he is now, and that the small 
jobber might be blown off the map by the same 
breezy influence. 

On the whole, then, it does not seem possible, at 
the present time, notwithstanding the vast amount 
of testimony that has been put before the Commis- 
sion, to specify the probable outcome of either the 





adoption or rejection of the rule—or of many parts 


of the classification, for that matter 





in any more 
definite terms than in the Baconian epigram, which, 
with some changes, has been made to introduce the 
discussion. In either case it is probable that some- 
body will find his cherry tree hacked, and someone 
else will find a grindstone. Still another party may 
“eet it in the neck.” 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rai!- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most respOnsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





H. A. SCANDRETT. 


Henry Alexander Scandrett, who succeeded F. (. 
Dillard as interstate commerce attorney for the Union 
Pacific and Southern Pacific, was born April 8, 1876, 


at Faribault, Minn. He is a graduate of Shattuck Mili- 





H. A. SCANDRETT, 
Interstate Commerce Attorney, Union Pacific 

and Southern Pacific. 
tary Academy in that city, and also of the University 
of Minnesota, from which he has since received the 
degree of L.L.B. He began railway service in 1901 iD 
the office of the claim agent of the Union Pacific al 
Omaha and shortly after became claim adjuster at Kal 
sas City. Later, in the same year, he was appointed 
assistant attorney of the road for Kansas and Missouri 
and was first assistant attorney from April, 1908, te 
June, 1911, when he became assistant interstate com: 
merce attorney, with office at Chicago. He was pro 
moted to the head of the department upon the election 


of Mr. Dillard as vice-president and general counsel of 


the Rock Island system. 











June 8, 1 





otherwise 
upon it 

Even 
eation fe 
Judges 
been son 
one can 


too muc 
day the 
counting 
liciously 
or busine 

Even 
should b 
will have 
the case 
have his 
dozen ye 
so even 
intricacie 
given th 
helpful i 
the usel 

Ever 
into cir« 
in the \ 
Supreme 
it from » 

That 
baseball 
in this 1 
three fe 
misses ji 
baseman 
out on a 
would gi 
mobbed. 
day afte 

The 
just one 
Interstat 
Star an 
of their 
heard ag 
the pub 
controlli 
not set { 

Of « 
not be § 
the ship 
was con 
argumen 










lo. 23 







r._£, 

Union 

1876, 

k Mili- 















seine 


University 


eived the 
n 1901 in 
Pacific at 
oy at Kal- 
appointed 
i Missouri 

1908, te 
state com: 
was pro 
he election 
counsel of 





June 8, 1912 






















*A SPECIAL COURT IS USEFUL 





A prophet may never be with- 
out honor except in his own city, 
but it is axiomatic that the prophet 
who never blows his own horn never 
gets to be known anywhere. About 
a year ago the observation was made 
in these columns that it would be 
good for the railroads and the ship- 
pers that the Commerce Court was 
established here in Washington, 
given a special duty to perform and 
otherwise placed where the light of publicity would shine 
upon it with the intensity of the glare upon a throne. 

Events make it unnecessary to undertake any justifi- 
cation for that venture into the realms of prophecy. 
Judges of the Commerce Court may believe there has 
been some rough trampling upon their feelings, and no 
one can chide them for holding such views. There is 
too much defamation of character for hire, but some 
day the libel laws will again be enforced and an ac- 
counting must be made by those who wilfully and ma- 
liciously batter the truth to the end that some political 
or business end may be served. 

Even if every decision made by the Commerce Court 
should be reversed by the Supreme Court, the shippers 
will have been gainers by reason of its creation, because 
the eases have been expedited. Every litigant should 
have his matter expedited, of course, but for half a 
dozen years the public thought has been for the shipper, 
so even if ordinary litigants are still enmeshed in the 
intricacies and delays of the law, the help that has been 
given the shipper who has had to go into court will be 
helpful in giving impetus to the crusade for abolition of 
the useless delays of the law. 

Even erroneous statistics concerning the court, put 
into circulation by a coal shipper, may prove helpful 
in the end. His error consists in asserting that the 
Supreme Court reversed the first four cases brought to 
it from the Commerce Court. 

That assertion is just as accurate as would be a 
baseball score crediting the shortstop with four errors 
in this wise: He muffs a hot line drive, kicks the ball 
three feet away from him, makes a grab for it and 
misses it and then finally throws it wild to the first 
baseman, so that finally the batter who should have been 
out on a fly arrives safely at first base. The scorer who 
would give four errors on a play of that kind would-be 
mobbed. Also he would be looking for a new job the 
day after he evolved such a brilliant ide, 

The four cases the Supreme Court reversed involved 
just one question, namely, as to the authority of the 
Interstate Commerce Commission to require the White 
Star and Goodrich Transit companies to make reports 
of their interstate port-to-port business. The cases were 
heard as one and disposed of as one. It is misleading 
the public to say there were four cases, because the 
controlling fact, that but one question was involved, is 
not set forth. 

Of course, the judges of the Commerce Court may 
not be Solomons, but arguments based on the fact that 
the shipper has not always been given what he thought 
was coming to him is hardly to be called a civilized 
argument,. In the language of former President Roose- 
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velt, attacks upon the courts are a species of atavism. 
He added that no savage wants an impartial judge. He 
wants a judge who will decide in his favor or else he 
wants to behead him. That is what he wrote in 1896. 

Perhaps the best illustration of how useful a special 
court like the one under discussion, as it probably will 
be for the next three or four years, is afforded by the 
Intermountain Rate cases. The Commission decided them 
on June 22 and July 31 of last year. That was while the 
courts were all in recess. On October 4 the carriers 
filed their petitions for injunction and two months and 
five days later final decrees annulling the work of the 
Commission were entered. Eleven days later the cases 
were in the Supreme Court, and 72 days after the Com- 
merce Court made its final decrees the arguments in the 
cases before the Supreme Court had been concluded. 

In comparison with the trial of commerce cases under 
the old system, the progress made in these cases was 
as an express train compared with a stage-coach. In 
comparison with the progress made by the Interstate 
Commerce Commission, the speed was remarkable. The 
amended fourth section was enacted June 18, 1910. Not- 
withstanding all the knowledge the Commission had of 
the Spokane case, which has been pending practically 
20 years, the expedition of the Commerce and Supreme 
courts was remarkable. 

The Supreme Court has been the laggard in this 
matter. After eight justices had heard the arguments 
of Attorney-General Wickersham, Assistant Attorney-Gen- 
eral Fowler and the other attorneys in the case, the 
court decided that the arguments should be repeated 
before the entire bench. So, after Associate Justice 
Pitney took his seat, the cases were restored to the 
calendar and set for argument at the coming October 
term. Perhaps the bench divided four to four, thus indi- 
cating that to the justices of a court, whose decrees are 
accepted as good law by the dozen and a half nations 
composing the Brussels Conference as the best of law, 
even if they are all Europeans, it is a close question 
and one which should be affirmatively decided, one way 
or another, a thing impossible without calling in Asso- 
ciate Justice Pitney, who was appointed after the argu- 
ments had been made. How important the court con- 
siders the case may be inferred from the fact that it 
granted four hours to each side; while the rule for many 
cases is 45 minutes on a side. 


Before the Commerce Court and the Supreme Court 
the railroads now have the entire United States govern- 
ment to cope with, and it is safe to say, from what has 
transpired in the past, and the manner in which the 
cases have been handled, that the lot of the railroad 
counsel is not an easy one. That the shipper is the 
favored one under this scheme is well illustrated by the 
argument of Byron F. Waters, who represented the ship- 
ping interests of interior California before the Commerce 
Court in the Intermountain Rate cases. He said: “Now 
that concludes all that I wish to say upon the merits 
of this case. There is just one little matter—not a 
little matter, either—which I wish the indulgence of this 
court at this time upon. Ever since I have reached 
manhood, and I am now getting to be somewhat of a 
tottering old man, we have been, in this great mountain 
basin country, as it were, forgotten. We have felt for- 
gotten. It is to be said to the credit of this government 
for tie past ten years that it is taking up the burden 
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of the public especially as to the regulation of interstate 
commerce. Our people out there even supposed that 
there was some use for sending me here. When I come 
here I find the Interstate Commerce Commission. I find 
it has a law department working for the public. I find 
then an able representative of the attorney-general’s 
office detailed to take care of the interests of the public. 
I find this great court organized for the purpose of 
considering these questions, and furnishing a final check 
and balance for the system of governmental regulation 
of interstate commerce. I find this tribunal is situated 
here near to where the halls of Congress are, and to 
the executive. In fact, I find every element provided 
by the government with which to enforce that great 
provision of the constitution of the United States to 
regulate interstate commerce. I contrast this hearing, 
I contrast the hearing which we had before the Inter- 
state Commerce Commission, with the time, which has 
not been long ago, when the public had to take off his 
hat, as it were, and walk into the office of the traffic 
manager of the carrier and submit to whatever may 
have been coming to him. I contrast this method of 
regulation of rates and fares with that old system. I 
venture to say the time is coming that it shall not only 
result in the good that the most sanguine may hope for, 
but I venture the time will come that the transfer of 
these controversies from the traffic man, taking them 
as a class, will be made to the lawyer, and that it will 
be seen that the transfer of these controversies from 
the traffic man to the lawyer, and the judge, has been 
a wise one, and one which will result in the public 
receiving their just and due consideration in every part 
of this great land, so that the struggle for existence may 
be an even, open, fair chance for every citizen of the 
United States.” 

When the shippers of the country realize that an 
order of the Interstate Commerce Commission must al- 
ways be subject to court review, and that the responsi- 
bility for the handling of their cases is lifted from them 
and put in the hands of specialists who have grown 
up with the interstate commerce law, they will more 
fully appreciate the value of the Commerce Court and 
the services which the government is rendering in their 
behalf. A. E. H. 


Vacates Suspension Orders 





Washington, D. C., June 6—By order entered June 
4, the Commission has vacated its orders of Oct. 26 
and Oct. 30, 1911, in Investigation and Suspension Dock- 
ets Nos. 66, 66-A, 66-B and 66-C. : 

The suspension orders in the above-numbered dock- 
ets suspended tariffs which increased the prevailing 
transcontinental westbound class rates. The increases 
so made from New York to San Francisco were as 
follows: First class, 70 cents; second class, 60 cents; 
third class, 45 cents; fourth class, 35 cents; fifth class, 
25 cents; class A, 32 cents; class B, 27 cents; class C, 
20 cents; class D, 15 cents; class E, 10 cents. Cor- 
responding advances were made from other points to 
Pacific coast terminals. The order of the Commission 
dated June 4 vacates the previous order only so far as 
suspension of the rates is concerned; that is to say, 
advanced rates will be permitted to become effective, 
but the Commission’s investigation into the propriety 
of the rates will be continued. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


The Toptine Case 


OPINION NO. 1898 
INVESTIGATION AND SUSPENSION DOCKET NO. 
11. (23 I. C. C, REP., P. 549.) 
Decided May 14, 1912. 
Following the original report herein, ante, page 277, the re- 


maining tap lines shown of record are considered and 
conclusions announced. Comments are also made respecting 
certain irregularities and defects in practices and tariffs, 


Supplemental Report of the Commission. 
BY THE COMMISSION: 

In the original report herein (ante, page 277), after 
stating the history of the several tap lines there men- 
tioned and setting forth the salient features in con- 
nection with their ownership, physical condition, general 
character, source of traffic and revenue, and the manner 
in which their operations for the proprietary company 
are conducted, we found that in none of the cases there 
disposed of did the tap line perform a service of trans- 
portation either in the movement of the products of 
the mill of the proprietary company or in the moyve- 
ment of its logs from the forest to its mill. We held 
that the service in each case, so far as the logs and 
lumber of the proprietary company are concerned, was 
a plant service. It was also said at the close of the 
report that in a supplemental opinion, to be announced 
in the near future, we would state the facts in rela- 
tion to all the other tap lines whose affairs are disclosed 
in the record before us, pointing out from among them 
such as in the judgment of the Commission bear a 
different relation to their respective proprietary lumber 
companies; and that in connection with the supple 
mental report we would enter such order with respect 
to all the tap lines before us as the conclusions an- 
nounced might require. 


Many of the tap lines described in this report differ 
only in detail from the lines described in the original 
report and consequently are controlled by the same prin- 
ciples. At the conclusion of the statement in each case 
we have noted a finding to which effect will be given 
in the order to be entered. It seems well, however, 
before describing the remaining tap lines of record, to 
call attention to a practice that finds frequent illus- 
tration in the pages that follow. In a number of cases 
the tap line without charge hauls the logs of the lumber 
company that owns it. In other cases the lumber com- 
pany itself hauls its logs over the tap-line raiis to its 
mill. In some instances its right to do this is evi- 
denced by a formal trackage contract; in other instances 
it is done under a verbal understanding. In some cases 
no charge is entered up by the tap line against the 
lumber company for this use of its tracks, and in 4 
few cases the lumber company pays a small compensa- 
tion. In several instances the trunk lines themselves 
have given trackage rights for a small toll to lumber 
companies. We have not understood that special privi- 
leges of this kind may lawfully be granted to a shipper. 
It is not: uncommon for one railroad to give the use 
of its rails to another railroad under a trackage agree 
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ment, but we see no way in which a shipper may 
enjoy such a privilege over the rails of a common 
carrier, particularly when the compensation for the 
privilege is not published and the privilege is not open 
equally to other shippers. Except in one or two cases 
where the tap line crosses the state boundary line such 
arrangements are possibly to be regarded as purely 
local and therefore beyond our control. But they are 
inherently unlawful, and afford strong evidence that a 
tap line whose rails are used in that manner by its 
proprietary lumber company is a mere plant facility. 
On the other hand, such an arrangement with a shipper, 
even though it be purely local and therefore beyond 
our control, may nevertheless operate as a rebate and 
be punishable as such under this law when it ap- 
pears that the concession is made in order to secure 
the interstate traffic of the shipper. All such arrange- 
ments are wrongful and we shall expect them to be 
discontinued. It may be well again to say that in the 
disposition made of these cases we have had in mind 
the special conditions that exist in this territory and 
have taken such action as under all the circumstances 
developed seemed necessary in the prevention of un- 
lawful discriminations and preferences. Doubtless the 
same or generally similar conditions exist in other 
extensive lumber producing districts and may be dupli- 
cated elsewhere in connection with different classes of 
traffic. But it is obvious that matters of this nature 
cannot be dealt with in a wholesale manner, but must 
be considered separately and in the light of the sur- 
rounding conditions and special facts. It will, therefore, 
be fully understood that all that is here said is intended 
to relate specifically to the conditions found to exist 
in this territory. 


Missouri & Louisiana Railroad. 


The entire capital stock of the Missouri & Louisiana 
Railroad Co., amounting to $150,000, is held by trustees 
for the Central Coal & Coke Co.; and the two com- 
panies have the same officers. The tap line is composed 
of four separate properties, one in the state of Missouri 
and one in Arkansas, are operated as facilities of the 
coal mines of the proprietary company. Inasmuch as 
the record relates only to lumbering conditions, we 
shall confine our discussion of this tap line to the 
other two so-called divisions, which are situated in the 
state of Louisiana and are used as facilities in the 
lumbering operations of the proprietary company. 

The track known as the Carson division connects 
with the Kansas City Southern at Carson, where the 
Central Coal & Coke Co., which we shall hereinafter 
refer to as the lumber company, has a mill. From that 
point it extends westward and northward for about 7 
miles to a connection with the Santa Fe at Pujo. The 
line also extends eastward from Carson for about 3 
miles to a connection with the Lake Charles & North- 
ern. There is also a 4-mile branch extending from the 
main track to a connection with the Santa Fe at Hall 
City. The aggregate length of the tracks composing 
what is known as the Carson division is about 14 miles. 
They are not owned by the tap line, but are operated 
by it under a verbal arrangement with the Central Coal 
& Coke Co., which constructed the tracks and has 
retained title to the right-of-way. The tap line owns 
two locomotives, but no other equipment. The logging 
cars belong to the lumber company, which also owns 
one locomotive and uses one of the locomotives that 
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is owned by the tap line. The switching of the logging 
cars in the woods is done by the lumber company, 
using the two locomotives already referred to, but the 
logs are hauled from the assembling track to the mill 
by the tap line, which enters up a charge for that 
service of $3 per car against the lumber company. The 
tap line switches the carloads of lumber from the mill 
for a distance of less than 2,600 feet to the Kansas 
City Southern, or moves them nearly 4 miles to tne 
Lake Charles & Northern, or 7 miles to the Santa Fe. 
The bulk of the traffic actually moves out over the 
Kansas City Southern, which makes an allowance out 
of the published rates of from a fraction of a cent to 
8 cents per 100 pounds. Practically the same divisions 
are paid by the Lake Charles & Northern, but no allow- 
ances are accorded by the Santa Fe. The traffic on the 
Carson division for the year 1910 aggregated 269,991 
tons, on which the allowances received: from the trunk 
lines aggregated $14,390.10, while the charges entered 
up against the lumber company for the log haul amounted 
to $29,319. ‘Apparently the logging trains are run on 
an irregular schedule. If there is any outside traffic 
it is insignificant, and the record does not indicate that 
any fares are collected from such passengers as may 
be carried on the engine. 

The tap line in its relation to the proprietary lum- 
ber company and the traffic of this mill is purely a 
plant facility. For the movement of the lumber from 
the mill to the Kansas City Southern, if performed 
under the conditions referred to in our original report, 
the lumber company may receive nothing beyond a rea- 
sonable allowance under section 15. 

The so-called Neame division connects with the 
Kansas City Southern at Neame, La., and runs westward 
for a distance of 5 miles to Rand. It is owned by the 
Central Coal & Coke Co., but is operated by the Mis- 
souri & Louisiana Railroad under a verbal arrangement. 
The lumber company itself operates several miles of 
logging spurs, moving the logs to the connection with 
the main stem from which they are taken to the mill 
at Neame by the tap line. Here again a charge of $3 
per car is made against the lumber company for the 
log movement. The mill, however, is on the tracks of 
the Kansas City Southern, which spots the empty cars 
and removes them when loaded. An allowance of from 
a fraction of a cent to 3 cents per 100 pounds is made 
out of the published rates. The tap line owns two 
locomotives, one of which is used by the lumber com- 
pany on the spurs, in addition to a locomotive which 
the lumber company. itself owns. The only cars in 
service are logging cars, which are owned by the lum- 
ber company. The traffic on this section for the year 
1910 aggregated 185,142 tons, on which the Kansas City 
Southern paid allowances amounting to $16,174.82, while 
the lumber company, for the hauling of the logs to the 
mill, was charged $17,148. There is no other mill or 
industry served by this track,’ and the record does not 
indicate the movement of any freight on which the 
proprietary company was not directly interested. 

It is clear that this part of the tap line is purely 
a plant facility, and the allowances heretofore made by 
the Kansas City Southern have operated as a fraud 
upon the law. No allowances may be made in the future 
either to the lumber company or the tap line. 


Saginaw & Ouachita River Railroad. 
The mill of the Saginaw Lumber Co. is on the east 
























cempapaiampaimndatirmrte narrate 


ee ae 


> 


ee tentie éz 


1102 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


bank of the Ouachita River, about 2% miles from the 
line of the Iron Mountain system, which it reaches 
with its manufactured lumber by means of its incor- 
porated tap line, known as the Saginaw & Ouachita 
River Railroad Co. The line was constructed some 15 
years ago, but was not separately incorporated until 
1905, when capital stock of the railroad corporation to 
the amount of $25,000 was issued to the lumber com- 
pany in exchange for the railroad property. They con- 
stitute one general investment. Near the mill is a town 
known as Saginaw, with about 250 inhabitants, being 
largely the employes of the lumber company and their 
families. The only store is one conducted by the ium- 
ber company. There are a few farms so close to the 
Iron Mountain that they usually haul their products to 
that system for transportation. The only industry other 
than the Saginaw Lumber Co. that is served by the tap 
line is a small mill near Saginaw, which manufactures 
furniture stock. It will therefore be seen that it has 
very little traffic in which the lumber company has not 
a direct interest; the record, in fact, shows that ap-, 
proximately 99 per cent of it is furnished by the lumber 
company. While it carries passengers, the revenues 
from that source during the fiscal year 1910 were but 
$329.85, or less than $1 a day. The larger part of 
this small revenue, we cannot doubt, was paid by em- 
ployes of the lumber company. 

The lumber company has an wnincorporated logging 
road which extends from a point on the west bank of 
the river, opposite the mill, for a distance of about 12 
miles into the timber. The logs are brought over this 
road to the river and floated across to the mili. For 
the movement of the lumber from the mill to the Iron 
Mountain, a distance of 2% miles, the tap line receives 
an allowance of 3 and 4 cents per 100 pounds out of 
the joint rates, which are the same from the mill at 
Saginaw as from the Iron Mountain junction point. The 
claim is that this division is not intended to and does 
not in fact cover the movement of the logs into the 
mill. 

The road is apparently operated at a_ substantial 
profit, the operating revenues for the year 1910 being 
$7,915.47, with operating expenses aggregating but $5.,- 
726.21. In the year 1910 it declared a dividend of 
$6,282.32, partly out of surplus. 

The equipment consists of one locomotive and a 
caboose, which is used for passengers, L. C. L. freight 
and the mail. The necessary cars for shipments of 
lumber are furnished by the Iron Mountain. There are 
no station facilities. The employes consist of one train 
crew and two or three trackmen. The officers of the 
lumber company are officers also of the tap line and 
receive and use interstate passes. The clerks of the 
lumber company act as clerks for the tap line and the 
tap line credits the lumber company for their services. 

Under the ruling in the original report in this pro- 
ceeding the lumber rate’ extends from the mill, and the 
Iron Mountain, upon arranging with the lumber company 
to perform the service for it, would be entitled to make 
it a reasonable allowance under section 15. We find 
on the facts disclosed that the tap line comes within 
the category of cases outlined in the original report. 


Saline River Railway. 


The Saline River Railway Co.. was incorporated in 
1897 and is controlled by the stockholders of the Saline 
River Lumber Co., to which it is indebted in a sum 
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exceeding $125,000, principally for money expended in 
changing the route and widening the track from narrow 
to standard gauge. The two companies are therefore 
identical in interest and have been from their inception: 
the property as an entirety was acquired by the present 
owners in 1907. 


The Saline River Railway connects with the Cotton 
Belt at Draughon, Ark., wheer the sawmill and planing 
mill of the lumber company are situated, and extends 
southward to a point known as Glynn, Ark., where a 
connection is made with the tracks of the Warren & 
Ouachita Valley Railway, another tap line, of which 
further mention will be made hereafter, by means of 
which it reaches the Rock Island. (See map, post, p. 
556.) The tap line consists of about 19 miles of main 
track and less than 2 miles of sidings, with trackage 
rights over the Warren & Ouachita Valley to certain 
unincorporated logging spurs owned and operated for 
the Saline River Lumber Co. The equipment of the tap 
line consists of 3 locomotives, 1 combination passenger 
car, 35 logging cars and 3 other cars. It has a small 
station building at New Edinburg, which is described 
of record as the only town on the line with the ex- 
ception of Draughon. It has some stores and a bank, 
but is.not shown as a community on the census reports 
of 1910. We understand, however, that there are about 
200 inhabitants in the locality. It is about 9 miles from 
Draughon, and, until shortly before the hearing, was 
the terminus of the incorporated tap line. The country 
traversed by the tap line is largely cut-over timber 


lands, with a few farms and one or two small portable 
sawmills. 


The sawmill and planing mill of the lumber company 
at Draughon is served by a sidetrack owned jointly 
by the tap line and the trunk line. The Cotton Belt 
places the empty cars and switches the loaded cars of 
lumber from the mills. The tap line, on the other 
hand, hauls the logs from the loading point on the 
logging spurs in the woods direct to the mill, making 
a charge of $3 per car against the lumber company for 
the service on the unincorporated tracks. For the serv- 
ice of hauling the logs over the incorporated track 
the’ tap line receives fré6m the trunk line a division of 
from 1 to 2% cents per 100 pounds. About one-half 
of the lumber produced at the Draughon mill, however, 
is hauled by the tap line to Glynn, and thence by the 
Warren & Ouachita Valley to Banks, where it is re 
ceived by the Rock Island, which allows a division of 
5 cents per 100 pounds, of which 1% cents is retained 
by the Warren & Ouachita Valley. The Rock Island 
makes the same rate as that published by the Cotton 
Belt, 3% cents going to the Saline River Railway Co. 
There is no other explanation of record for this back- 
haul movement of the lumber. 

The Saline~ River Railway has two regular logging 
trains daily between Draughon and New Edinburg, on 
which it transports passengers and carries the mail. 
Its revenues from passenger traffic for the year 1910, 
however, were but $1,041. Its freight revenue for the 
same period was $20,019.19. A few carloads of staves 
and other forest products were handled for outside 
parties, and the total traffic in commodities other than 
forest products was 1,400 tons, of which 191 tons was 
outbound farm products and the remainder inbound 
shipments of supplies, merchandise and material. 

This is a typical case of a mill located immediately 
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on one trunk line, but which is induced to back haul 
its lumber for a considerable distance to another trunk 
line in order to get the benefit of its higher allowances. 
The Cotton Belt extends its lumber rate to the mill 
and performs the service. There is no reason, therefore, 
why it should make an allowance to this tap line. The 
aggregate division out of the rate to the two tap lines 
for handling the lumber from the mill through Glynn 
and thence over the Warren & Ouachita to Banks muy 
not lawfully exceed 2 cents per 100 pounds. 


Warren & Ouachita Valley Railway. 


The Warren & Ouachita Valley Railway Co. was 
incorporated in 1899 and has capital stock outstanding 
to the amount of $284,000. It is owned by the stock- 
holders of the Arkansas Lumber Co. and the Southern 
Lumber Co., both of which have mills on its line. 
There is no bonded or other indebtedness. The officers 
of the tap line are officers also of one or the other 
of the lumber companies. The record does not indicate 
whether there is any intercorporate or other relation 
between the lumber companies. 

The tap line connects with the Iron Mountain at 
Warren, Ark., and extends westward for a distance of 
about 16 miles to Banks, Ark., where it meets the rails 
of the Rock Island. At Glynn, about 5 miles from 
Banks, a connection is made with the line of the Saline 
River Railway Co., as heretofore stated. The lumber 
companies jointly own an unincorporated logging road 
extending from a connection with the tap line for a 
distance of 10 or 12 miles into the timber. Each of 
the lumber companies also has private logging spurs 
connecting with the rails of the Rock Island. These 
unincorporated spur tracks are operated by the lumber 
companies themselves. In hauling their logs to the mills 
they have trackage rights over the line of the Rock 
Island, for which they pay 75 cents per train-mile; 
they pay the tap line 15 cents per 1,000 feet of logs, 
which is equivalent to about 50 or 60 cents per train- 
mile, for the privilege of operating log trains over 
the rails of the tap line to the mills from the junction 
with the Rock Island or from the junction of the un- 
incorporated spurs with the tap line, as the case may be. 
One of the mills is at a distance of 1% miles and the 
other 2 miles from the connection with the Iron Moun- 
tain at Warren; they are therefore nearly 15 miles 
from the junction with the Rock Island. The tap line 
hauls the lumber from the mills to the Rock Island, on 
the one hand, and switches the lumber to the Iron 
Mountain on the other, the tonnage being about equally 
divided between the two trunk lines. Out of the joint 
rates on lumber which are the same from points on 
the tap line as from stations on the trunk lines -in 
this vicinity, an allowance is made of from 1 to 5 cents 
per 100 pounds. 

The Warren & Ouachita Valley has 3 locomotives, 
2 passenger coaches, 6 freight cars, and a caboose. 
Each of the lumber companies also owns and ‘operates 
locomotives and logging cars. The tracks of the tap 
line are laid with 60-pound steel rails and are well bal- 
lasted, with permanent bridges. It has a station building 
at Warren and a telegraph and telephone system. It 
operates two trains daily each way and its revenue from 
passengers is said to exceed $1,000 per month. While 
more than 5,000 bales of cotton are raised along its 
line annually, most of this traffic is drayed by the farm- 
ers to the trunk lines. The total lumber tonnage for 
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the fiscal year 1910 was 53,830 tons, of which about 7,500 
tons was moved for small independent mills on or near 
its line. More than 90 per cent of its entire traffic 
and revenue is supplied by the lumber companies in 
whose interest it is operated. In this percentage is 
not included the log movement over the tap line per- 
formed by the lumber companies themselves. Including 
this large tonnage the percentage of outside traffic 
would be comparatively insignificant. In the outside 
traffic is included the lumber received from the Saline 
River Railway, amounting to something like 20 carloads 
per month. 

The record indicates that the Warren & Ouachita 
Valley is a profitable investment, and this is confirmed 
by the annual reports made to the Commission. Its 
total revenue for the fiscal year 1910 was $83,496.09, and 
its net operating revenue $21,140.35. It paid during 
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that year a dividend of $28,400, partly out of surplus, 
leaving a surplus at the end of the year of $3,502.93, hav- 
ing paid during the previous three years dividends ag- 
gregating 50 per cent on its capital of $284,000. 

In this case the controlling lumber companies not 
only have trackage rights for hauling their own logs 
over their own tap line to their mills, but have track- 
age rights for the same purpose over the Rock Island. 
This we regard as unlawful. We do not understand 
that shippers may move their property over the rails 
of common carriers except under lawfully published 
tariff provisions open to all shippers. As a part of the 
contract giving its use in that manner to the lumber 
companies the Rock Island requires them to route half 
of the products of their mills to its line. The arrange- 
ment apparently was a concession to the lumber com- 
panies for their traffic. 
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The mills of the controlling companies at Warren 
are respectively 1 and 1% miles from the Iron Moun- 
tain rails. We think that the Iron Mountain may pay 
this tap line nothing in excess of a reasonable switching 
rate, which we fix at $2.50 per car, and that the Rock 
Island may make a division out of the rate from these 
mills not exceeding 2 cents per 100 pounds. 


Warren, Johnsville & Saline River Railroad. 


The entire stock of the Warren, Johnsville & Saline 
River Railroad Co., of which $50,000 has been issued, 
is owned by the stockholders of the Bradley Lumber 
Co., a subsidiary corporation of the Chicago Lumber & 
Coal Co. Its outstanding bonds to the amount of $200,- 
000 also are apparently held by the lumber company or 
its stockholders. 

The tap line connects with the Iron Mountain at 
Warren, Ark., and with the Rock Island at Hermitage, 
the main track being about 15 miles in length. The 
statement on the record is that it has 1.13 miles of 
yard tracks and sidings, but the annual report to the 
Commission for the fiscal year 1910 shows over 10 miles 
of branch lines and spurs. The latter figure doubtless 
includes the tracks aggregating some 5 miles in length 
that are described on the record as private logging spurs 
owned by the lumber company. The equipment of the 
tap line consists of 3 locomotives, 1 caboose and 50 
logging cars. A timetable is published which shows 
one “mixed train” moving daily on regular schedule; 
but it is explained that this schedule was issued in 
compliance with the regulations of the Arkansas com: 
mission, and that in fact there is no regular train move- 
ment. A few passengers are carried in the caboose 
without any charge. The tap line has three train crews 
and two gangs of trackmen, one of which is employed 
in maintaining the logging spurs. 

The mill of the lumber company is at the junction 
with the Iron Mountain in Warren. In 1902 six miles 
of logging track were built by the lumber company 
from the mill into the timber, and subsequently an 
additional four miles were laid. When the tap line was 
incorporated, in 1905, the track then in operation was 
turned over to it, and an additional four miles were built 
to the connection with the Rock Island. A contract, to 
which the proprietary lumber company was a party, 
was entered into providing for the payment of allow- 
ances by the Rock Island to the tap line, and the de- 
livery to the Rock Island of not less than 50 per cent 
of the output of the mill. The divisions thus received 
range from 1% to 5 cents per 100 pounds, the maximum 
amount being paid on the major portion of the traffic. 
Apparently the same allowances are made by the Iron 
Mountain, which actually receives nearly one-half the 
traffic. There are also some joint class and commodity 
rates published in connection with the Rock Island to 
interstate points. 

The tap line hauls the logs from the point where 
they are loaded on the cars to the mill, charging the 
lumber company $6 per car in addition to the actual 
expense of maintaining and operating the logging spurs 
heretofore referred to. Apparently there is no arrange- 
ment by which this charge or part of it is subsequently 
refunded or written off the books by the tap line, but 
the record is not entirely clear in this regard. The 
empty and loaded cars for the shipments of manufac- 
tured lumber are switched by the tap line to the inter- 
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change track with the Iron Mountain, a distance of 


_about % mile, or are hauled from and to the junction 


with the Rock Island, a distance of nearly 15 miles. 
(See map, ante, p. 556.) 

The country through which the tap line runs is a 
wilderness, the only towns being Warren and Hermitage, 
the respective junction points with the trunk lines. 
There is very little traffic except that supplied by the 
lumber company, although it is stated that there are 
one or two short spurs used by independent producers 
of staves, bolts and ties, and there is an occasional 
movement of fertilizer or cottonseed. The annnal report 
for the fiscal. year 1910 shows but 1,539 tons of mis- 
cellaneous freight inbound and outbound out of a total 
movement of 170,527 tons, of which 2,120 tons was coal 
and 166,868 tons was forest products, 

The tap line formerly enjoyed trackage rights over 
the Rock Island for the movement of logs, which were 
apparently being cut by the lumber company at points 
along that trunk line. The charge was 75 cents per 
train-mile, but the arramgement was discontinued in 
June, 1910. 

This tap line, we find, belongs to the class of tap 
lines described in the original report herein. Its pro- 
prietary lumber company would be entitled to a reason- 
able allowance for switching its lumber to the Iron 
Mountain under the conditions there outlined. 


El Dorado & Wesson Railway. 


In 1904 the Edgar Lumber Co. purchased a small 
mill at Wesson, Ark., which delivered its manufactured 
product to the Arkansas Southern Railroad, a subsidiary 
line of the Rock Island system, by means of a branch 
or spur track about 5 miles in length, owned by the 
Arkansas Southern, but operated by the lumber company. 
This track joined the Arkansas Southern at a point 
known as Cornie Junction and was built of steel weigh- 
ing only 20 and 30 pounds to the-yard, the individual 
rails being from 6 inches to 30 feet in length. The 
capacity of the mill was increased, and its owners in- 
corporated the El Dorado & Wesson Railway Co. and 
built a track from the mill northward for about 10 
miles to El Dorado, where a connection is had with the 
Rock Island and the Iron Mountain. Before the tap line 
was built a contract was entered into with the Rock 
Island, which, in addition to providing for allowances 
to the tap line out of the joint rates on the one hand, 
and the delivery of the majority of its tonnage to the 
Rock Island on the other hand, contemplated that the 
Rock Island would contribute not to exceed $100,000 
toward the construction of the tap line. As a matter 
of fact, its contributions aggregated $112,000, for which 
it demanded no note or other evidence of indebtedness 
from the lumber company or tap line. This amount 
had been repaid to the Rock Island at the date of the 
hearing, with the exception of about $50,000. It was 
repaid in the sense that the Rock Island has retained 
its divisions to the aggregate of about $75,000 on the 
outbound product of the lumber company. These divi- 
sions range from 1% to 5 cents per 100 pounds and 
average more than 4 cents. The contract provided for 
the repayment of the sum advanced by the Rock Island 
within a period of four years, but this has been wholly 
disregarded by the parties to it. Here, then, is a case 
where a lumber company acquires property of large 
value by an allowance made to it out of the rate on 
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its traffic. 
for equipment. The record shows, however, that the 
equipment was purchased by the lumber company and 
turned over to the tap line in exchange for its capital 
stock to that amount. This is its only outstanding stock. 

The equipment of the tap line consists of 1 loco- 
motive, a passenger coach, 4 box and 3 flat cars. It 
runs one logging train daily in each direction, on 
which passengers and the mail are carried. The reve- 
nue from its passenger service for the fiscal year 1910, 
as reported to the Commission, was $5,523.67, and a 
slightly less amount for the year 1911. Its total traffic 
for the year 1910 was 40,487 tons and its revenue thereon 
$37,608.28, as reported to the Commission. Of this 
tonnage 36,433 tons is stated of record as the weight 
of the lumber forwarded by the Edgar Lumber Co. 
The traffic in farm products and supplies for settlers 
is small, although the country through which it runs 
is said to have been occupied as a farming community 
before the Civil War. El Dorado, the junction point with 
the trunk lines, is the county seat and has a population 
of 7,000. Wesson is apparently a mill town, with 2bout 
800 inhabitants. There is a small cotton gin at Wesson 
and three or four merchants. 

The lumber company owns an. unincorporated log- 
ging track which is operated under the name of Cornie 
Valley Railroad, 12 to 15 miles being described as main 
line and the remaining 10 or 12 miles as spurs. This 
track extends westward from the mill into the timber. 
It is not so well built as the incorporated tap line and 
has some grades as high as 8 per cent. In the opera- 
tion of the Cornie Valley Railroad the lumber company 
uses 4 locomotives, 3 flat cars, 2 box cars, and 75 log- 
ging cars, with which it hauls the logs to the mill. It 
appears that there is another small mill and some 
settlers in the vicinity of the Cornie Valley and that 
their freight is hauled to Wesson in about the same 
way that the El Dorado & Wesson hauls traffic for 
settlers along its lines, but the Cornie Valley claims 
not to hold itself out as a common carrier. It appears, 
however, that occasional carloads of staves are loaded 
along the Cornie Valley, and that its charge, amounting 
to about $10 per car, is shown on the waybill as ad- 
vances and collected from the consignee at Memphis or 
other destination. It is said that construction has be- 
sun on an extension of the El Dorado & Wesson south- 
ward to Homer, La., and that the citizens of that town, 
which is already served by the Louisiana & Northwest, 
have voted a tax. We infer from the record that the 
lumber company owns or proposes to acquire timber 
holdings in that direction. 

In this case we fix the maximum division that this 


tap line may lawfully receive out of the rate at 2 cents 
per 100 pounds. 


The tap line claims to have expended $50,000 


Thornton & Alexandria Railway. 


The mill of the Stout Lumber Co, is within a few 
feet of the line of the Cotton Belt in the town of Thorn- 
ton, Ark., and-has been in operation for about 25 years. 
The lumber company was formerly known as the Stout- 
Greer Lumber Co., and some 15 years ago built 18 
miles of narrow-gauge track for the purpose of bringing 
in logs to the mill. In 1904 the Thornton & Alexandria 
Railway Co. was incorporated; the lumber company de- 
clared a dividend to its stockholders payable in stock 
in the new corporation, to which it turned over the 
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tracks and equipment. The line was then changed to 
standard gauge, the money for that purpose being fur- 
nished, apparently, by the lumber company, to which 
the tap line is now indebted in a sum exceeding $80,000. 
The two companies are a part of the same general in- 
vestment., 

The tap line connects with the Cotton Belt at Thorn- 
ton and runs in a southerly direction to Hampton, which 
is the county seat. The lumber company has about 5 
miles of unincorporated logging tracks which connect 
with the tap line at Hampton. The tap line has 4 
locomotives, 1 combination passenger car, 1 caboose, 9 
freight cars, and 50 logging cars. 

The lumber company owns about 70,000 acres of 
timberland, of which something over 20,000 acres have 
been cut over; the remaining timber will be exhausted 
at the present rate of cut in about 30 years. The tap 
line hauls the cars from the point where they are 
loaded, on the private logging spurs of the lumber 
company, through Hampton and over its own tracks to 
the mill, charging the lumber company $1.25 per 1,000 
feet, log scale, for the service performed on the spurs. 
The manufactured lumber is loaded into cars standing 
on the tracks of the Cotton Belt. The tap line receives 
from the Cotton Belt a division on yellow pine lumber 
of from 1 to 2% cents per 100 pounds, the joint rate 
being the same as the Cotton Belt’s rate from the junc- 
tion point. There are no joint rates on hardwood lum- 
ber, although there are said to be a number of inde- 
pendent shippers of staves, bolts, and heading; those 
shippers pay the tap line a local charge of 5 cents per 
100 pounds in addition to the rates of the Cotton Belt. 
The tap line also has some joint class and commodity 
rates out of which it receives a division of 15 per cent. 
The total traffic for the year ending June 30, 1910, as 
shown on its report to the Commission, was 63,372 
tons, of which 3,367 tons was miscellaneous freight and 
the rest lumber and other forest products. It is sala 
that there are a number of farmers and producers of 
freight in the country traversed by the tap line; and 
the town of Hampton is said to have a population of 
nearly 1,000, with some 19 stores. About 95 per cent 
of the entire tonnage is supplied by the controlling 
lumber company. The tap line runs one logging train 
daily in each direction, carrying passengers and the 
mail. Its revenue from passengers for the year 1910 
aggregated $2,648.96, and its earnings from mail and 
express $1,396.83, its entire operating revenue for the 
year being $42,995.92. 

This tap line performs no service on the products 
of the proprietary lumber company moving out over the 
Cotton Belt; its haul of the logs to the mill we hold to 
be a plant service. We are now advised that a con- 
nection has been made with the Rock Island at Tinsman., 
If lumber from the mill moves through that junction, the 
Rock Island may pay a division out of the rate not 
exceeding 1 cent per 100 pounds. 


Doniphan, Kensett & Searcy Railway. 

The sawmill of the Doniphan Lumber Co. is at 
Doniphan, Ark., at the northern end of its tap line, known 
as the Doniphan, Kensett & Searcy, which connects 
with the Iron Mountain 1% miles to the south at a 
point known as Kensett. The lumber company and the 
tap line are identical in interest, their stock being held 
by the same individuals. The tap line is also indebted 
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to the lumber company in a sum exceeding $35,000. 
The track from Doniphan to Kensett was constructed 
in 1906, when the mill was erected, the steel being 
leased from the Iron Mountain. Doniphan is a mill 
town, with about 75 houses, belonging to the lumber 
company: and the track from Doniphan to Kensett is 
used exclusively for the traffic of the lumber company 
and its employes. 

In 1907 about 5 miles of track was constructed from 
Kensett westward to Searcy, a county seat with a pop- 
ulation of about 3,000, where a connection was effected 
with the Rock Island lines and -the Missouri & North 
Arkansas Railroad. Although this track is used chiefly 
for the movement of logs for the lumber company, there 
is some outside traffic over it; and it runs parallel to 
the line of the Missouri & North Arkansas. It appears 
that there was formerly a line from Kensett to Searcy 
operated by mule power, and known as the Merchants’ 
Transportation Co., by means of which freight was trans- 
ferred from the Iron Mountain to the town of Searcy; 
but this mule line was abandoned when the Doniphan, 
Kensétt & Searcy was opened for operation. The Mis- 
souri & North Arkansas was afterward built in through 
Searcy to Kensett and beyond, and the tap line enjoys 
trackage rights over it for a considerable distance north- 
ward from Searcy to the timber of the Doniphan Lum- 
ber Co. Utilizing. this trackage right, for which a 
wheelage charge of $1 per train-mile is apparently paid, 
the tap line hauls the logs to Searcy, and thence over 
its own rails through Kensett to the mill at Doniphan. 
For this movement it charges the. lumber company 2 
cents per 100 pounds. When the lumber is shipped out 
the tap line switches the cars to the Iron Mountain 
at Kensett, a distance of 1% miles, or removes them 
6 miles to Searcy, where they are delivered to the 
Rock Island. In either case it receives a division of 
3 or 4 cents per 100 pounds out of the joint rates. It 
also participates in through class rates to certain des- 
tinations, including Memphis and St. Louis, out of which 
it is allowed by the trunk lines 20 per cent, or 25 per 
cent as a division. It does not carry passengers. More 
than 85 per cent of the whole traffic of the tap line for 
the fiscal year 1910 was supplied by the lumber com- 
pany. While the country through which the tap line 
passes has largely been cleared of timber, the forest of 
the lumber company being located along the Missouri 
& North Arkansas, as heretofore stated, the agricultural 
products handled by the tap line for the year 1910 
aggregated only 662 tons. 


The equipment of the tap line consists of 2 locomo- 
tives, 21 flat cars, and 2 cabooses, all having safety 
appliances. The lumber company has neither rolling 
stock nor unincorporated logging spurs, at least in the 
vicinity of the tap line. The employes of the tap line 
include two train crews, one section gang, two station 
agents and two general officers. The officers and the 
agent at Doniphan are jointly employed by the tap line 
and the lumber company. Through bills of lading. and 
through waybills for the movement of lumber are issued 
by the agent of the tap line at Doniphan. While appar- 
ently no dividends have been paid, there was a surplus 
on June 30, 1910, of $14,265.14, indicating that the op- 
eration of the tap line under its allowances has been 
a profitable one. 


For its service in switching to or from the mill, a 
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distance of 11% miles, to the Iron Mountain at Kensett, 
the latter may allow this tap line a switching charge 
of $2.50 a car; for its service in switching the products 
of the controlling mill through Kensett, a distance of 
6 miles, to the Rock Island at Searcy, the latter may 
allow the Doniphan, Kensett & Searcy a division out of 
the rate of 1 cent per 100 pounds. 


Fourche River Valiey & Indian Territory Railway. 


The Fourche River Valley & Indian Territory Rail- 
way Co. and the Fourche River Lumber Co. are identical 
in interest. The mill is at a company town known as 
Graytown, less than a mile from the line of the Rock 
Island, and was erected in 1903. Before the machinery 
was installed a track was built from a point on the 
Rock Island then known as Esau, but now in the town 
of Bigelow. When the mill was opened this track was 
extended south and west for the purpose of reaching 
the timber, and in August, 1905, when the railroad cor- 
poration was formed, was about 9 miles in length. There 
is some obscurity in the record, but apparently the 
track was operated previous to 1905 in the name of the 
Arkansas River & Southern Railway, which purported 
to be a common carrier. When the Fourche River Val- 
ley & Indian Territory was incorporated, capital stock 
to the amount of $220,000 was issued in exchange for 
the equipment and tracks then laid and in operation. 
Subsequently an additional 6 miles was constructed at 
an expense of about $80,000, and bonds were issued to 
the lumber company therefor in the sum of $100,000. 
The tap line, as described of record, is standard gauge, 
laid with 56-pound steel, and having substantial bridges. 
It extends from Bigelow, a town on the Rock Island, 
to Bellevue, a distance of 15 miles, with about 2 miles 
of sidetrack. At a switch known as Wye, about 9 miles 
from Bigelow, unincorporated logging tracks connect 
with the tap line and reach out into the woods. The 
tap line has 1 locomotive, 1 combination passenger and 
baggage car, 1 tank car, and 61 freight and logging 
ears. The lumber company itself owns two locomotives, 
which it operates on the logging tracks. The tap line 
has a two-story building at Graytown, used as a station 
and office, with small sheds and a loading platform 
at one or two other points. It apparently uses the Rock 
Island station at Bigelow, and it weighs carload ship- 
ments on the lumber company’s track scale at Graytown. 

The logs are loaded by the employes of the lumber 
company on the unincorporated tracks and are taken )) 
the tap line from Wye to the mill; a charge of 2 cents 
per 100 pounds is made for this service. The manv- 
factured product is subsequently moved by the tap line 
from the mill to the Rock Island, less than a mile away. 
The Rock Island allows out of the joint rates, which 
are the same from the mill at Graytown as from ithe 
junction, a division of from 2 to 3 cents per 100 pounds. 

The tap line operates two logging trains daily in 
each direction with a coach, but its passenger revenues 
for the fiscal year 1910 were only $1,100. Its principal 
tonnage is forest products, amounting for the year 191 
to 142,359 tons, of which 31,176 tons was lumber. It 
moved during the same period 3,825 tons of miscél- 
laneous freight, including nearly 2,000 tons of coal. Tlie 
record indicates that 6,082 tons of freight moving out- 
bound and 448 tons moving inbound were furnished by 
others than the proprietary company, or an aggregaté 
of about 5 per cent of its traffic. It does not participate 
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in through rates on articles other than forest products, 
and its local charges on merchandise are not filed with 
the Commission. The joint rates on lumber, staves, etc., 
from points west of the mill at Graytown are 1 cent 
per 100 pounds higher than the rates from the mill; and 
the allowance made to the tap line on movements from 
west of Graytown are increased by that amount. There 
are said to be two or three small mills in the vicinity 
that team their lumber to the tap line. The Neimeyer 
Lumber Co. has extensive timber holdings in the near 
vicinity of the Fourche River Valley tap line, but it 
has a tap line of its own, known as the Little Rock, 
Maumelle & Western, reaching that timber. An effort 
is being made to colonize the cut-over lands and new 
settlers are coming in. It is hoped that it will develop 
into a farming country. 

The operations of the tap line have been unusually 
profitable, and it has paid dividends aggregating more 
than $100,000. The assets on June 30, 1910, amounted 
to $341,000, including a surplus of $17,000 remaining 
after the payment during that year of a 16 per cent 
dividend, amounting to $35,200. 

On Aug. 9, 1904, a contract was entered into by the 
Rock Island lines with the Arkansas River & Southern 
Railroad, and this has been assigned to the Fourche 
River Valley & Indian Territory. It provides for the 
payment of divisions to the tap line, and requires that 
not less than 50 per cent of its traffic shall be given to 
the Rock Island. 

In this case the Rock Island may lawfully allow 
the tap line a switching charge of $1.50 for moving 
the products of the controlling mill at Graytown to the 
junction point, a distance of nearly 1 mile. 


Blytheville, Leachville & Arkansas Southern Railroad. 


The precise relation between the Blytheville, Leach: 
ville & Arkansas Southern Railroad Co. and the Chicago 
Mill & Lumber Co. is not disclosed of record; but there 
is a community of interest which amounts to a domina- 
tion, if not full ownership of the tap line by the lumber 
company. Moreover, the tap line is operated primarily 
as a facility for bringing logs into the mill of the lum- 
ber company, which is in the vicinity of Blytheville 
Ark., at a point known as Glenco, and has a capacity 
of 75,000 feet per day. The rails 8f the Jonesboro, Lake 
City & Eastern extend through the plant inclosure. 

The Blytheville, Leachville & Arkansas Southern 
Railroad Co. is described on the brief as operating 52 
miles of road, extending from Blytheville, Ark., through 
Arbyrd, Mo., to Shaw, Ark. Its annual report for the 
year 1910, however, shows an aggregate of 7 miles of 
track owned; and the report for 1911 shows 19.11 miles, 
all in the state of Arkansas. It, in fact, owns and 
operates a main track running northward from a point 
in the timber, known as Shaw, for about 17 miles to 
Leachville. This track was constructed on a survey 
made for a proposed extension of the Frisco, which 
terminates at Leachville, where it meets the east and 
west lines of the Jonesboro, Lake City & Eastern. From 
Leachville the tap line enjoys trackage rights over the 
Frisco, crossing the state line into Missouri, a distance 
of 8 miles, to Arbyrd. From Arbyrd it has trackage 
rights eastward over the Paragould Southeastern Rail- 
way, a part of the Cotton Belt Route, for 22 miles, 
again crossing the state line to Chickasawba. From 
that point it has tracks extending to the mill at Glenco 
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and to connections with the Jonesboro, Lake City & 
Eastern and Frisco railroads at Littleton and Blytheville. 
The length of these tracks aggregates 2% miles. It 
therefore will be seen that the tap line owns two sec- 
tions of track, one reaching the timber south of Leach- 
ville and the other in the vicinity of the mill; and 
that these tracks are connected by means of running 
rights over the trunk lines. There is a three-party con- 
tract between the tap ling, the Frisco, and the Para- 
gould Southeastern which restricts the trackage privi- 
lege to the operation of freight trains on which the 
tap line transports no freight “except that which origi- 
nates on its own rails and is destined to points on its 
own rails.” The agreement names a wheelage charge 
of 50 cents per train-mile, in addition to which it pro- 
vides for the payment to the trunk lines of 95 per cent 
of the gross charges earned by the tap line on all 
freight hauled over the tracks in question except logs 
and other forest products in the rough. The plain in- 
tention of the contract, therefore, seems to be to restrict 
the trackage rights enjoyed by the tap line to the move- 
ment of forest products. 


The tap line was incorporated in May, 1908, and 
took over tracks built and owned by the Chicago Mill 
& Lumber Co. in the vicinity of Glenco and 5 miles of 
track extending south from Leachville. -It also acquired 
from the lumber company 10 miles of track and right- 
of-way extending south and west from a point called 
Big Lake on the Jonesboro, Lake City & Eastern. This 
track was promptly abandoned and the rails used in 
extending the line south of Leachville, the lumber com- 
pany exchanging 10 miles of new right-of-way south of 
Leachville for the 10 miles south of Big Lake. 


It is said that an extension of the tap line is con- 
templated southward to Truman, a point on the Frisco’s 
line from Memphis to Kansas City, where a large veneer 
and sawmill plant is under construction, which is ex- 
pected to furnish a considerable tonnage moving to 
Cairo. Other large claims are made of outside traffic 
now existing or in future prospect. It is admitted, 
however, that during the 10 months ending Oct. 31, 1910, 
96.6 per cent of the entire tonnage of the tap line was 
furnished by the Chicago Mill & Lumber Co. On the 
brief it is claimed that during a later period the outside 
tonnage increased 131 per cent; but this would indicate 
the traffic in which the lumber company had no interest 
as less than 10 per cent. 


The equipment consists of 6 locomotives, one of 
which is out of service, 86 flat cars, 2 cabooses, 1 box 
and 2 coal cars. It has a track scale at the mill, and 
one of its employes is a sworn weighmaster of the 
weighing and inspection bureau. It has 3 train crews 
and 27 sectionmen. The only station building is a joint 
depot at Leachville. It operates a “passenger service” 
over the track from Leachville to Shaw, with “four 
trains daily” that meet the trains of the trunk line; 
but its passenger earnings for the fiscal year 1911, as 
reported to the Commission, were but $1,181.37; its only 
passenger equipment shown of record is two cabooses. 
The miscellaneous freight shown on its report for that 
year as originating on its line was 462 tons of grain 
and hay and 132 tons of merchandise, and the only 
inbound traffic was 237 tons of bituminous coal. The 
volume of forest products for the same year aggregated 
163,357 tons, of which 30,548 tons was lumber. There 
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are said to be several independent lumber companies 
that have mills along the main track south of Leachville, 
but the traffic which they give to the tap line is appar- 
ently inconsiderable, although not stated of record. It 
may be well to explain that this general territory is 
honeycombed with the tracks of tap lines already con- 
structed or proposed to be extended. 

Here we have another tap line owning two sep- 
arate pieces of track widely, separated, which are con- 
nected under trackage rights over trunk lines. One of 
the connecting carriers runs immediately through the 
mill plant, but makes no allowance to the tap line. 
The rights-of-way of the other two connecting carriers 
apparently lie about 2 miles from the mill,. and they 
make the tap line an allowance of 2 cents per 100 
pounds. We regard this as unlawful. As their lumber 
rates extend to the mill they may under section 15 
reasonably compensate the lumber company for switch- 
ing the lumber to their lines, but only if the distance 


from the mill to the trunk line rails is in excess of 
1,000 feet. 


Gould Southwestern Railway. 


The record with respect to the Gould Southwestern 
Railway Co., and the lumber interests with which it is 
or has been affiliated, is far from satisfactory. The im- 
pression sought to be conveyed is that there is an en- 
tire absence of any community of interest between the 
tap line and any lumber company, but the facts ap 
pearing of record and disclosed by our own investigation 
by no means confirm any such assertion. The officers 
of the Gould Southwestern are officers of a large lumber 
manufacturing and selling company at Chicago. The 
record indicates that previous to 1906 a corporation 
known as the Estabrook Lumber Co. operated a sawmill 
near Gould, Ark., which was sold or transferred in that 
year to the Newhouse Mill & Lumber Co. As a facility 
in the operation of the mill the vendees constructed 
about 5 miles of track extending southwestwardly from 
a point known as Bonner, crossing and connecting with 
the Iron Mountain at Gould, and terminating at another 
point known as Webber. This track was turned over 
to a corporation formed by the lumber company and 
known as the Gould Southwestern Railway Co., having 
a capital stock of $51,000, which was exchanged for the 
right-of-way and distributed among the stockholders of 
the lumber company. In addition to this stock the tap 
line is indebted to the lumber company for loans ex- 
eeeding $100,000. The Newhouse company, which appar- 
ently still controls the Gould Southwestern, claims to 
have gone out of the lumber business in this county, 
leasing its mill to one R. L. Muse, and selling its com- 
pany store. It claims also to have disposed of most 
of its timber holdings in that vicinity to various parties 
having no relation to the lumber company or the tap 
line. In other words, the Newhouse company is de- 
scribed on the record as in a state of liquidation, having 
permanently retired from the lumber business. There 
is nothing on the record to indicate that the product 
of the mill whick the controlling company has leased 
to Muse is not marketed by the same interests that con- 
trol the tap line; nor is there a definite statement indi- 
eating that the controlling interests do not have timber 
holdings that will be reached by proposed extensions of 
the tap line which are referred to on the record. 

The track of the Gould Southwestern as in opera- 
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tion at the date of the hearing was laid from Bonner 
through Gould to Star City, a total distance of 17.6 
miles. Its equipment consisted of two locomotives, a 
combination coach and a wrecking outfit. It had no 
freight cars, using for such traffic as it was able to 
secure the cars furnished by the trunk line. There are 
two logging trains daily in each direction, operated on 
regular schedules and carrying from 800 to 1,000 pas- 
sengers monthly. More than 90 per cent of its tonnag« 
during the period prior to the hearing was forest prod 
ucts, the remainder being cotton, other agricultural 
products, and general merchandise. Star City is a town 
of several hundred inhabitants, with a dozen _ stores, 
and there are one or two other small villages along the 
line, the inhabitants depending, no doubt, largely on 
the sawmills for their employment. The tap line charges 
from $5 to $12 per car for hauling logs to the mill, 
being the regular Arkansas scale. On shipments from 
the mill operated by Muse, which is within one-eighth 
of a mile of Gould, joint rates that are the same as 
the Iron Mountain publishes from its local station at 
Gould are applied, and an allowance of 2 cents is made 
therefrom to the tap line. From other points on th« 
tap line an arbitrary of from 2 to 5 cents per 100 
pounds is added to the rate published by the Iron Moun. 
tain from the junction point; and the tap line receives 
the entire arbitrary in addition to the 2 cents allowed 
out of the earnings of the Iron Mountain. In other 
words, the seven or eight mills along the line that are 
described as independent pay from 2 to 5 cents per 
100 pounds more than the mill leased by the controlling 
interest to Muse. 

In this case no allowance out of the rate may be 
made, the mill of the controlling company being within 
a few hundred feet of the: trunk line. 


Prescott & Northwestern Railroad. 

The Prescott & Northwestern Railroad Co. is an 
example of a_ well-equipped tap line which does a sub- 
stantial outside business, only 75 per cent of its traffic 
being that of the Ozan Lumber Co., with which it is 
affiliated. The tap line has no branches and extends 
from Prescott, Ark., where it connects with the St 
Louis, Iron Mountain & Southern in a westerly direction 
for about 40 miles t6 a point in the woods where it 
meets the unincorporated logging road of the lumber 
company. At Tokio (see map, post, p. 573), a small 
settlement with one or two stores and less than 100 
people, it crosses another incorporated tap line that is 
a party to the record, and which is known as the Mem- 
phis, Dallas & Gulf. There are several other small set 
tlements along the Prescott & Northwestern, the largest 
of which has a population of 100 people, with five or 
six stores, a sawmill, gin and canning factory. There 
are also three or four small independent sawmills in 
the country tributary to its road, all of which bring 
their logs in by wagon; one or two of the mills also 
haul their manufactured lumber several miles over to 
the tap line for shipment. The principal outside in- 
dustry on the Prescott & Northwestern is a peach or- 
chard established three or four years ago, having 2,000 
acres of trees, from which many carloads of peaches 
were shipped during the past year to St. Louis; this 
traffic is developing rapidly. Seventy carloads of can- 
taloupes moved out over the Prescott & Northwestern 
in 1911. It is the assertion that the construction of this 
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line has resulted in building up several small com- 
munities, and that there is great promise of future 
agricultural development along its line. 


The Prescott & Northwestern has 6 locomotives, 101 
freight cars and 1 combination passenger and baggage 
car. Most of the equipment has safety appliances. Its 
road is substantially and permanently built, with 54 and 
63 pound rail laid on gravel ballast. It has one or 
two station buildings; and its trains are dispatched 
by telephone. There are four section gangs and two 
train crews. It employs six station agents, of whom 
all but one are storekeepers, paid a commission. In 
addition to carrying the mails and express 15,000 pas- 
sengers were transported during the year 1910. There 
are two trains daily in each direction, one a mixed 
train and the other a passenger train, which from Tokio 
runs over the Memphis, Dallas & Gulf for 7 miles to 
Nashville, a town of 3,000 people. There is an arrange- 
ment by which the lines divide the revenues for this 
joint-passenger service. The record indicates that the 
tap line was organized in 1890, the mill being opened 
at the same time, and 8 or 9 miles of its line were 
built from Prescott out into the woods. It is said, 
however, that the lumber company then operating the 
mill had no direct interest in the road. Financial diffi- 
culties were encountered, however, and in 1892 the tap 
line was sold to Bemis & Whitaker, who were subse- 
quently bought out by the Ozan Lumber Co. The tap 
line was extended to its present terminus, known as 
Helbig, about the year 1906. 


The present capitalization of the Prescott & North- 
western is $30,000, having been reduced from $125,000. 
It has no bonds; but it is indebted to the Ozan Lum- 
ber Co, for money borrowed to the extent of $570,000, 
of which $350,000 is secured by a- mortgage. The stock- 
holders of the two companies are identical and hold 
their shares in the same proportion. It is admitted that 
the tap line has been financed by the lumber company, 
and they have the same principal offices. The book- 
keeper of the lumber company serves the tap line as 
auditor, without additional salary. 


The tmber holdings of the Ozan Lumber Co. aggre- 
gate 40,000 acres, or upward of 250,000,000 feet, and 
were acquired between the years 1900 and 1907. The 
mill is in the village of Prescott, about 1,000 feet from 
the right of way of the Iron Mountain: but the 
track on which lumber is loaded connects with the 
tap line at a point which for convenience is referred 
to as Dian. The logs are brought from Helbig, the 
beginning of the unincorporated logging spurs, to the 
mill by the tap line under the contract rate of $1 per 
1,000 feet, log scale, for the haul of 41 miles. The 
charge is intended also to cover rental for the rails and 
fastenings furnished by the tap line for the use of the 
lumber company in its loggings spurs. No bills of lad- 
ing or-other shipping papers are issued for the move- 
ments of the logs to the -mill. The outbound lumber is 
Switched by the tap line from the mill to the inter- 
change track of the Iron Mountain, a distance of about 
1,200 feet; and the bills of lading issued by the tap 
line’s agent show Dian as the point of origin. So far 
as the billing is concerned, the traffic, therefore, does 
not move on a milling-in-transit basis. The rates, how- 
ever, from Dian, the mill point, are the same as from 
Helbig, at the farther end of the tap line, and are the 
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same as the Irom’ Mountain rate from the junction point. 
And the officials of the tap line admit that its division 
of from 3% to 6 cents per 100 pounds received from the 
Iron Mountain out of the joint rates is intended also 
to take care of the cost of hauling the logs into the 
mill. There is a division of only 1 cent on the rate 
to Texas points. 

In moving the lumber from the mill of the proprie- 
tary lumber company to the Iron Mountain we think 
that this line may be said to perform a service of 
transportation. or a switching service, for which it may 
be reasonably compensated out of the rate. It is clear, 
however, that the divisions allowed are altogether be- 
yond reason, and that an allowanse out of the rate 
of $1.50 a car is all that lawfully may be paid by the 
trunk line. : 

e Caddo & Choctaw Railroad. 


We are definitely advised that since the submission 
of this proceeding the tap line known as the Caddo & 
Choctaw Railroad has been taken over by the Mem- 
phis, Dallas & Gulf, another tap line that is party to 
the reeord and which is hereinafter discussed. We 
shall therefore make only a brief statement of the 
principal facts shown of record with respect to the 
Caddo & Choctaw. It was incorporated in 1907, and 
the first 4 miles of its track connecting with the Iron 
Mountain at Rosboro, Ark., and extending into the 
woods was constructed. In addition to this track, the 
Caddo River Lumber Co., in whise interest the tap line 
was incorporated and owned, had on unincorporated 
logging track about 2 miles in length. Subsequently 
extensions of the tap line were laid, until at the time 
of the hearing it had about 14 miles of track run- 
ning from Rosboro to a point known as Cooper, about 
a mile and a half from a town of 500 people known 
as Daisy. The statement on the record was that the 
people of Daisy were moving over to Cooper. Each 
holder of two shares of the Caddo River Lumber Co. 
held one share in the railroad corporatoin. The latter 
was indebted to the lumber company in a sum ex- 
ceeding $100,000 for money advanced for the con- 
struction of the line. 


The mill of the lumber company was about one- 
fourth of a mile from the Iron Mountain station at 
Rosboro. It had at the time of the hearing several 
miles of unincoporated logging tracks connecting with 
the tap line at various points. The tap line had 1 lo- 
comotive and 18 cars, used chiefly in hauling the logs 
to the mill, for which service a charge of 50 cents 
per 1,000 feet, log scale, was made against the lum- 
ber company, there being no tariff covering the charge. 
The tap line also switched the lumber from the _ mill 
to the Iron Mountain and received out of the earn- 
ings of that company a division of 4 cents per 100 
pounds, except to a limited territory, where the divi- 
sion was only 2 cents. On shipments to points within 
the state of Arkansas the tap line’s charge of 4 cents 
was added to the rate of the Iron Mountain, there be- 
ing mo joint rate. 

The record indicates that no logs were hauled for 
others than the controlling company, but there were 
a few outside shippers of staves, etc. Out of its total 
traffic of 150,000 tons for the fiscal year ending June 
30, 1910, more than 95 per cent was the logs and 
lumber of the proprietary company. Very little mer- 
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chandise freight was handled and no “charge was as- 
sessed on less-than-carload movements. There were 
two or three carloads of fertilizer, cottonseed meal. 
and cake. A single log train was run daily in each di- 
rection, on which passengers were permitted to ride 
at their own risk, without charge. Out of the ag- 
gregate earnings of $19,688.62 for the fiscal year 1909, 
only $27.96 accrued on traffic in which the lumber com- 
pany was not directly interested. The following year 
the operating revenue was $24,550.53. It files annual 
reports with the Commission, 

As its facilities and practices are described on the 
record, it is apparent that the Caddo & Choctaw was 
nothing more or less than a facility of the plant of 
the Caddo River Lumber Co. 

In disposing of its ownership of this tap line the 
Caddo River Lumber Co. reserved a trackage right 
over it for its own logging trains, and in this manner 
the lumber company continues to haul logs from its 
forest to its mill. That is our information, and we 
de not understand that it receives any allowance out 
of the rate. If, as probably is the case, the Memphis, 
Dallas & Gulf switches the lumber from the mill to the 
Iron Mountain rails, it is entitled to receive for the 
service nothing beyond a reasonable switching charge, 
which we fix at $1.50 a car. 


Memphis, Dallas & Gulf Railroad. 


The Memphis, Dallas & Gulf Railroad Co. is con- 
trolled through the ownership of practically its entire 
capital stock, by the stockholders of the Graysonia & 
Nashville Lumber Co.; but the railroad coporation has 
separate officers who are not employed by the lumber 
company, with the exception of its traffic manager, 
who receives no salary from the railroad and is gen- 
eral manager of the lumber company. It was incor- 
porated in 1906 as the Memphis, Paris & Gulf, the cor- 
porate name being changed on June 1, 1910, when it 
took over the operation of two other tap lines known, 
respectively, as the Antoine Valley Railroad and the 
Ultima Thule, Arkadelphia & Mississippi Railway. The 
tracks of the three tap lines that are now consolidated 
and known as the Memphis, Dallas & Gulf are separate 


and disconnected, but form a part of a single proposed 


route. They are shown on the map herewith and may 
be briefly described and their history stated as fol- 
lows: 

The Memphis, Paris & Gulf, prior to 1910, consisted 
of about 41 miles of track extending in a northwesterly 
direction from Ashdown, Ark., through Nashville and 
Tokio to Murfeesboro. It connected with the Kansas 
City Southern and Frisco at Ashdown, with the Iron 
Mountain at Nashville, and at Tokio with the Prescott 
& Northwestern, another tap line which is a party to 
this record. The construction of the track from Ash- 
down to Nashville was apparently begun early in 1906; 
but the 15 miles from Nashville to Murfeesboro was not 
laid until 1908. The Memphis, Paris & Gulf was con- 
trolled by the Nashville Lumber Co., which had a large 
mill on its tracks at Nashville, about one-half “mile 
from the junction with the Iron Mountain. The tim- 
ber holdings of that company west of Nashville were 
quite extensive, and it had many miles of logging tracks 
connecting with the incorporated road at various points. 

The Antoine Valley Railroad Co. was controlled by 
the Grayson-McLeod Lumber Co., and was operated 
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in the interest of its mill at Graysonia, Ark. The track 
connected with the Iron Mountain at that point and ex- 
tended several miles through the, land and timber of 
the controlling company. We understand that the title 
to the railroad right of way was vested in the lumber 
company. The mill was within one-half mile of the 
Iron Mountain, and the tap line switched the lumber 
for that distance. It received a division from the 
trunk line of from 2 to 5 cents per 100 pounds. It 
did not haul the logs to the mill. 

The same interests that owned the Antoine Valley 
also controlled the Ultima Thule, Arkadelphia & Mis- 
sissippi Railway, which had about 17 miles of track con- 
necting with the Iron Mountain at Daleville, near 
Arkadelphia Ark., and extended eastward to a _ point 
known as Fairview. The mill of the Grayson-McLeod 
interests when in operation several years ago was at 
Daleville, but it was dismantled and apparently re- 
moved to Graysonia when the yellow-pine timber was 





cut out, the only mills remaining on the Ultima Thule 
tap line being hardwood mills that are apparently not 
owned or controlled by the Grayson interests, 


In the summer of 1910 the Nashville Lumber Co. 
and the Grayson-McLeod Lumber Co. were consolidated 
as the Graysonia-Nashville Lumber Co., and at the 
same time the Memphis, Dallas & Gulf took over the 
operation of the tap lines described. The consolidated 
tap lines as described on the record consisted at the 
date of the hearing of the three detached sections of 
track already described, being respectively 41, 6, and 
17 miles in length; the intervening gaps are “under 
construction,” as is stated. The owners have in con- 
templation, as they assert, an extension of the line 
for about 190 miles southwestward to Dallas, and to 
the north it has approached within 200 miles of 
Memphis. It also announces the intention, expressed 
by most of the tap lines on-.record, of building into 
Hot Springs, Ark. 


The Commission is advised that since the hearing 
the Memphis, Dallas & Gulf has acquired two other 
properties, one being the logging road of the Clark 
Lumber Co., known as the Glenwood, Hot Springs & 
Western Railroad, and extending for 20 miles south- 
ward from a point near Hot Springs. It has also pur- 
chased the Caddo & Choctaw Railroad, the track and 
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operations of which are hereinbefore described. The 
intention of the Memphis, Dallas & Gulf in absorbing 
these two roads is said to be to connect them up with 
its own line and thus accomplish its desire to get 
into Hot Springs. 


In addition to its officers, the Memphis, Dallas & 
Gulf claims to have 5 clerks, 10 station agents, 6 
train crews, 46 track men, and a number of other em- 
ployes. It is said that none of its agents are em- 
ployed by the lumber company. It has station build- 


ings at seven points on its disconnected lines. 


The equipment consists of 5 locomotives, 4 pas- 
senger cars, 9 freight cars, and 5 other cars. The 
controlling lumber company itself owns and operates 4 
locomotives and about 130 cars. The tap line runs 
two trains daily in~each direction between Ashdown 
and Murfeesboro on which passengers are carried; the 
record does not indicate whether lumber and other 
freight moves in the same trains. The Prescott & 
Northwestern apparently runs a single train, carrying 
passengers, over this tap line under trackage right be- 
tween Tokio and Nashville, the Memphis, Dallas & Guif 
receiving one-third of the passenger earnings. A single 
“mixed train” is operated daily over the track formerly 
known as the Ultima Thule tap line, on which a few 
passengers are apparently carried. The only service 
over what was formerly the Antoine Valley is logging 
trains, which seem to be run irregularly. 


The annual report for 1910 indicates a passenger 
revenue of $24,488.54; express revenue, $1,283.79; and 
mail, $1,623.30. During the same year the aggregate 
freight movement was 446,894 tons, of which 177,388 
tons were forest products. These figures include the 
logs hauled by the lumber company itself under track- 
age rights. The proprietary company supplied 35,202 
tons of forest productS and about 130,000 tons of logs. 
Sand and gfavel aggregating 250,980 tons were taken 
from a pit owned by the tap line and sold by it to 
connecting carriers; about 80 per cent of the inbound 
coal movement, amounting to 5,272 tons, was consigned 
to the railroad company itself. Steel rails weighing 
204 tons were handled on account of the lumber com- 
pany for use in its spurs. The outside tonnage in- 
cluded 7,090 tons of lumber for others than the pro- 
prietary company, and a small amount of other freight, 
the total outbound movement of agricultural products 
being 3,657 tons. The figures given are all for the year 
ending June 30, 1910, and as the consolidation of the 
three companies did not take place until June 1 of that 
year the figures practically relate only to what was 
formerly the Memphis, Paris & Gulf. The report to the 
Commission for the fiscal year ending June 30, 1911, 
during which the entire property was operated by this 
company, indicates an aggregate freight movement of 
167,939 tons, of which forest products comprised 86,966 
tons, or about 52 per cent; there were 55,600 tons of 
Sand and gravel and 5,850 tons of coal. The outbound 
movement of cotton and other products of agriculture 
amounted to 6,383 tons. 

The lumber company has about 30 miles of unin- 
corporated logging tracks connecting with the tap line 
at various points, particularly at Schaal and Matthews, 
on the original Memphis, Paris & Gulf. It also has 
trackage rights for the operation of its logging trains 
over the tap line to the mill at Nashville, paying 
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therefor a wheelage charge, which was formerly $5 
per car, but was reduced to 50 cents per car on June 1, 
1910. The lumber company. therefore loads the logs 
on the logging spurs in the woods and hauls them all 
the way to the mill, paying the tap line 50 cents per 
ear for the privilege of using its tracks. The tap line 
has never hauled logs for the lumber company, but 
does so for some independent producers. The tap 
line switches the empty and loaded cars for lum- 
ber movement between the mill at Nashville and the 
interchange track with the Iron Mountain, a distance of 
about one-half a mile. In the case of traffic moving out 
over the Kansas City Southern it hauls the cars a dis- 
tance of 27 miles to Ashdown. The traffic from the 
Nashville mill is divided about equally between the 
two trunk lines, which allow the same divisions, vary- 
ing from 4 to 6% cents per 100 pounds, out of their 
rates on yellow-pine lumber. 

In view of the extent of the passenger traffic over 
the Nashville division, the volume of the outside freight 
traffic over that disconnected part of this tap line is 
surprisingly small. For the service of the tap line in 
handling the products of the mill at Nashville the 
Iron Mountain may allow it out of the rate a switch- 
ing charge of $2; the connecting carriers at Ashdown 
may allow it out of the rate divisions not exceeding 2 
cents per 100 pounds. 


The lumber company also has private logging tracks 
connecting with the Antoine Valley division of the tap 
line at Graysonia and Leard. The logs are hauled by 
the lumber company to the mill at Graysonia in the 
same way and under the same trackage charge as 
applies in connection with the mill at Nashville. The 
tap line switches the lumber from the mill at Graysonia 
for a distance of about 500 feet to the Iron Mountain, 
which pays it an allowance of from 4 to 6% cents 
per 100 pounds. We do not understand from tne recuru 
that any outside traffic moves over these tracks. 

The allowances paid on the movement of lumber 
from this mill we regard as wholly unlawful under the 
principles announced in the original report. No allow- 
ance at all may properly be paid on the lumber of 
this mill. 


As heretofore stated, the proprietary company has 
no yellow-pine mill on the so-called Ultima Thule di- 
vision, but there are several hardwood mill" on that 
track, which have the benefit of the junction-point rate 
from their mills to certain destinations, but to other 
territory have to pay an arbitrary over the rate of 
the trunk line, the additional charge amounting in some 
cases to as much as 5 cents. 

The tap line also interchanges a considerable ton- 
nage of lumber with the Prescott & Northwestern at 
Tokio. On such traffic received from the other tap line 
the Memphis, Dallas & Gulf has a division of 2 cents 
per 100 pounds for the haul over its line. 

We have already referred to the acquisition by the 
Memphis, Dallas & Gulf of the incoporated tap line of 
the Caddo Lumber Co., known as the Caddo & Choc- 
taw Railroad, and of the unincorporated line of the 
Clark Lumber Co., named the Glenwood, Hot Springs 
& Western. The vendors of these properties, by a 
formal agreement with the Memphis, Dallas & Gulf, 
reserved to themselves the privilege of operating log- 
ging trains over the tracks in question at a charge of 
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50 cents per carload. This arrangement has appar- 
ently become effective; if so, it is unlawful. We do 
not understand that .a shipper may have a preference 
over other shippers in the use of a line that claims 
to be a common carrier. 


Crittenden Railroad. 


The stockholders of the Crittenden Lumber Co. 
own $143,000 of the capital stock of the Crittenden Rail- 
road Co., which aggregates 150,000. Part of the re- 
mainder is held by persons in one way or another 
connected with the lumber company, but stock amount- 
ing to $5,000 is owned by the president of the tap line, 
who was formerly interested in the mill, but who 
claimed at the time of the hearing to have no interest 
of any kind in the lumber company or in any other 
industry served by the tap line or in its vicinity. The 
lumber company owns about 75 per cent of the timber- 
land tributary to the tap line. 

The track of the Critenden Railroad Co, extends 
from Earle, a point on the Iron Mountain about 25 
miles west of Memphis, southward for 15 miles to a con- 
nection with the Rock Island, at Heth, and then a mile 
or two beyond. There are 3 or 4 miles of logging spurs 
and sidetracks. It was incorporated in August, 1905, 
when 7 or 8 miles were already in operation as a pri- 
vate logging road, the constructing of the line having 
been begun by the lumber company as long ago as 
1899; the track was built into Héth in 1908. The tap 
line has 2 locomotives, 3 box cars, 1 flat car, and 19 
It hauls the logs from the forest to the 
mill, which is about 2% miles south of Earle, charg- 
ing the lumber company $5 per car. The mill manufac- 
tures hardwood only, and its product moves in about 
equal proportions over the two trunk lines, the haul 
over the tap line to the Iron Mountain being about 2% 
miles and to the Rock Island over 13 miles. Each 
of the trunk lines makes an allowance of 2 cents per 
100 pounds out of its rates to Memphis, Cairo, St. Louis, 
and Kansas City. On shipments moving to points 
where there are no divisions in effect the tap line 
makes a local charge in addition to the rate of the 
trunk line. 

There are said to be seven manufacturing plants 
served by the tap line in which neither the Crittenden 
Lumber Co. nor the owners of the tap line have any 
interest; the tap line charges the regular local rates 
for the movement of logs to these independent mills. 
It is also claimed that less than 75 per cent of the en- 
tire traffic is supplied by. the controlling lumber com. 
pany. Passengers are carried free in the caboose. For 
the fiscal year ending June 30, 1910, the aggregate 
freight moving was 78,805 tons, of which 55,719 tons 
was logs, lumber, and coal for the Crittenden Lumber 
Co., and 23,186 tons was merchandise and other com- 
modities handled for the public, as is said. It is of in- 
terest to observe, however, that a substantial portion of 
the outside tonnage claimed by the tap line originated at 
or was destined to the town of Earle, which is served 
by the Iron Mountain. In other words, the Rock Island, 
in connection with the tap line, now divides with 
the Iron Mountain the traffic of the town of Earle. For 
example, one of the witmesses on the hearing was a 
merchant at Earle, whose cotton gin is on a sidetrack 
connecting with the Iron Mountain. He drays a con- 
siderable quantity of cotton to the tracks of the 
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Crittenden Railroad, and the cars are then routed 
through Heth and over the Rock Island to Memphis. 

The tap line files annual reports with the Com 
mission, but the information given is far from com- 
plete; and the record indicates that its accounts are 
not kept in accordance with the regulations of the 
Commission. 

In this case we think that an allowance out of the 
rate of 2 cents-per 100 pounds on the product of the 


mill may lawfully be made to the tap line by the 


Rock Island and that for its short switching service 
to the Iron Mountain rails the later may lawfully 
allow a switching charge of $3. 


Wilson Northern Railway. 

The Wilson Northern Railway was originally con 
structed as a private logging road extending from the 
Sawmill situated at a point now known as Wilson, Ark., 
about 1 mile from the Mississippi River, northward for 
10 miles into the timber. There was at that time no 
trunk line in the vicinity. The Frisco was subsequently 
extended through and is now joined by the tap line at 
Wilson. In addition to the 10 miles just mentioned 
the record states that the tap line operates about 7% 
miles of track extending northward from its own ter 
minus to a connection with the Jonesboro, Lake City 
& Eastern at Ross. This track was owned by Moore & 
McFerren, a lumber firm, and has been purchased by 
the Wilson Northern since the hearing. The tap line 
also has trackage rights over the Frisco for a distance 
of about 21 miles from Deckerville to Wilson, paying 
the Frisco $4 per loaded car and $2 per loaded truck. 
The equipment consists of 3 locomotives, 1 caboose, 2 
box cars, and 15 flat cars. 

The Wilson Northern Railway Co. was incorporated 
in December, 1904, with a capital stock of $100,000, 
which is held by the same persons who owned the 
stock of Lee, Wilson & Co., which operates the mill at 
Wilson. The two companies have the same principal 
officers. 

The tap line hauls the logs from the point of load 
ing on its own track or from the spurs on the Frisco 
near Deckerville to the mill. The mill is reached by 
a spur track about a mile and a half long, owned by 
the Frisco, and the tracks of the tap line do not reach 
the mill. Nevertheless the tap line, as a matter of 
fact, switches the lumber over the spur track to the 
point from which it is actually taken by the Frisco 
engines. The record does not describe any move 
ments of lumber from the mill northward over the line 
of the tap line, and the track formerly owned by Moore 
& McFerren to Ross; and apparently shipments were 
not routed that way prior to the hearing. The Frisco 
allows the tap line 2 cents. and 3 cents per 100 pounds 
out of the joint rates, which are the same from points 
on the tap line as from the junction point with the 
Frisco, except from Ross, where the rate is one-half 
cent higher, thé division of the tap line being increased 
by that amount. In addition to these allowances out of 
the trunk line’s earnings the tap line charges the lum- 
ber company 2 cents per 100 pounds for hauling the 
logs to the mill, 

At the time of the hearing the Wilson Northern 
did not carry passengers, mail, or express matter. 
Mention is made on the record of a small independent 
sawmill and a manufacturer of staves and heading. Out 





June 8, 


of a to 
1910, tl 
tons, O 
proprie 
chandis 
of whi 
lumber 
penden 
We 
Northe 
Railrog 
reserve 
Jonesb 
road, 
genera 
the Ce 
line q 
it has 
sion. 
to the 
withhc 
Wilsot 
es 
give € 
in thi 


T 
paren 
bough 
for a 
dicate 
used 
to ha 
ford, 
the « 
The 
Luns! 
In ae 
parat 
from 
tap | 
Frise 
half 
a ce 
Pass 
tion 
that 
Th 
Com 
its t 
durit 
10 p 
of t 
first 
filed 
logs 
dise 
proy 
inte 
whe 
the 
logs 
by 
they 











ited 
his. 
om 
om- 
are 
the 


the 
the 
the 
vice 
ully 


con 
the 
irk., 
for 
no 
ntly 
> at 
ned 
7% 
ter 
City 
e «& 
by 
line 
ince 
ying 
uck 
a 2 


ated 
000, 

the 
1 at 
tipal 


load 
‘isco 
| by 
| -by 
each 
r of 
the 
risco 
love 
line 
oore 
were 
risco 
unds 
pints 
the 
-half 
ased 
it of 
lum- 
the 


hern 
utter. 
ident 

Out 





June 8, 1912 








of a total movement of 85,635 tons during the fiscal year 
1910, the volume of logs and lumber amounted to 81,780 
tons, of which about 85 per cent was furnished by the 
proprietary company. There were 4,253 tons of mer- 
chandise and agricultural products, a substantial portion 
of which was doubtless consigned to the store of the 
lumber company, although there are one or two inde- 
pendent stores on the line. 

We are advised that on Sept. 15, 1911, the Wilson 
Northern leased to the Jonesboro, Lake City & Eastern 
Railroad Co., by which it is now operated, the rental 
reserved by its owners being $12,000 per annum. The 
Jonesboro, Lake City & Eastern has over 100 miles of 
road, operates regular passenger trains, and has a 
general freight-train movement under tariffs filed with 
the Commission. We had not understood that the tap- 
line question had any application to it. Nevertheless, 
it has failed to make annual reports to the Commis- 
sion. It is apparent that the situation with respect 
to these lines needs further examination; and we shall 
withhold announcement of any conclusion respecting the 
Wilson Northern or the tracks formerly operated by 
it. We shall look to the trunk lines, however, to 
give effect to the general views that we have expressed 
in this proceeding. 


Manila & Southwestern Railway. 


The Manila & Southwestern Railway Co. is ap- 
parently owned by four brothers, named Taylor, who 
bought the property in at a foreclosure sale in 1907 
for an amount approximating $28,000. The record in- 
dicates that they had previously advanced the money 
used in its construction. Two or the brothers seem 
to have acquired at the same time a sawmill at Luns- 
ford, Ark., at the northern end of the tap line, while 
the other brothers have extensive farms on the line. 
The track is five miles in length and extends from 
Lunsford to Herman, where it connects with the Frisco. 
In addition to the mill at Lunsford, which is of com- 
paratively small capacity and which was closed down 
from 1907 to 1909, there is a cooperage plant on the 
tap line about 1,000 feet from its connection with the 
Frisco; and there is another small sawmill about one- 
half mile from Herman. 

The tap line has one locomotive, a flat car, and 
a caboose, which make a regular daily round trip. 
Passengers are carried, but the record gives ho indica- 
tion whether fares are paid or of the revenues from 
that source. 

The tap line does not file annual reports with the 
Commission and we have little information respecting 
its traffic. The statement made on the record is that 
during the year 1909 the Taylor interests supplied only 
10 per cent of the traffic. During a considerable portion 
of that year their mill was closed down. During the 
first six months of the calendar year 1910 a statement 
filed of record shows the movement of 15,584 tons of 
logs, 1,927 tons of lumber, about 140 tons of merchan- 
dise, and 8 tons of cottonseed. We are not told what 
proportion of this traffic was furnished by those not 
interested in the tap line, nor does the record indicate 
whether there are logging spurs or the manner in which 
the logs reach the mill. It is stated, however, that some 
logs are moved by the tap line to Herman and thence 
by the Frisco to Nettleton and other points, where 
they are manufactured. The tap line receives from 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1113 


the Frisco a division of 2 cents per 100 pounds out of 
the rates on lumber and 1 cent per 100 pounds on logs 
and stave bolts. On merchandise and cottonseed a 
local charge is made by the tap line for the haul to 
the junction, 

This tap line has not recognized itself as a com- 
mon carrier under the Act to regulate commerce to the 
extent of filing an ‘annual report with the Commission. 
Until it has complied with the provisions of the act 
and we are more fully informed with respect to ita 
operations we shall hold that it has not shown that 
it may lawfully receive divisions out of the through 
rate on the traffic of its proprietors and others affiliated 
in its ownership and operation. 


De Queen & Eastern Railroad. 

The stockholders of the Dierks Lumber & Coal Co. 
own nine-tenths of the capital stock of the De Queen & 
Eastern Railroad Co., and the two companies have prac- 
tically the same officers. The tap line was incorporated 
in 1900 and the two companies were in their origin 
one and the same investment, and have so continued 
to the present time, the railroad being built as a facility 
in the lumbering operations. The book value of the 
road is said to approximate $600,000 and capital stock 
is outstanding to the amount of $593,700. When the 
mill was opened, in 1902, about 8 miles of the track 
had been laid. As described on the record, the tap 
line consists of about 27 miles of main track connect- 
ing with the Kansas City Southern at De Queen, Ark., 
extending southeasterly to a point known at Locksburg, ~ 
and thence northeasterly to its terminus at Dierks. 
There are also about 15 miles of logging spurs and sid- 
ings, and the tap line has steel sufficient for about 30 
miles of logging spurs. The tap line claims to have 
four station buildings along its line, costing about $1,000 
each, with a building used as its general office at De 
Queen, It also has track scales for weighing carload 
shipments and shops for repairing its equipment. There 
are 5 locomotives, 3 box cars, 74 flat cars, and 20 other 
ears, and in addition 2 log loaders. The tap line has 
5 station agents, 1 train crew, and a number of track 
and shop men. It is said that none of its employes 
work for the lumber company. But the salaries paid 
by the tap line to its officials, who are also officials 
of the lumber company, aggregate $650 per month. 

The yellow-pine sawmill of the controlling company 
was formerly located at De Queen, within one-quarter 
mile of the tracks of the Kansas City Southern, but it 
was destroyed by fire about a year previous to the 
hearing. The statement made of record is that the mill 
will be rebuilt when the condition of the lumber mar- 
ket improves. The proprietary company also has a 
small hardwood mill, which was shut down shortly after 
the burning of the yellow-pine mill. It is said that 
there are six independent sawmills along the line and 
five cotton gins. The capacity of these mills is not 
stated, but seems to be small. There are five towns 
or settlements along the line, having a population of 
three or four hundred each, with one or two stores; 
one is a county seat. The tap line carries paSsengers, 
mail, and express, its revenues from that traffic aggre- 
gating about 7,000 for the fiscal year 1910. Its freight 
revenues for the same year aggregated $46,603.76. The 
freight moved consisted of 49,217 tons of lumber and 
forest products and 5,301 tons of other commodities. 
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50 cents per carload. This arrangement has appar- 
ently become effective; if so, it is unlawful. We do 
not understand that .a shipper may have a preference 
over other shippers in the use of a line that claims 
to be a common carrier. 


Crittenden Railroad. 


The stockholders of the Crittenden Lumber Co. 
own $143,000 of the capital stock of the Crittenden Rail- 
road Co., which aggregates 150,000. Part of the re- 
mainder is held by persons in one way or another 
connected with the lumber company, but stock amount- 
ing to $5,000 is owned by the president of the tap line, 
who was formerly interested in the mill, but who 
claimed at the time of the hearing to have no interest 
of any kind in the lumber company or in any other 
industry served by the tap line or in its vicinity. The 
lumber company owns about 75 per cent of the timber- 
land tributary to the tap line. 

The track of the Critenden Railroad Co, extends 
from Earle, a point on the Iron Mountain about 25 
miles west of Memphis, southward for 15 miles to a con- 
nection with the Rock Island, at Heth, and then a mile 
or two beyond. There are 3 or 4 miles of logging spurs 
and sidetracks. It was incorporated in August, 1905, 
when 7.or 8 miles were already in operation as a pri- 
vate logging road, the constructing of the line having 
been begun by the lumber company as long ago as 
1899; the track was built into Héth in 1908. The tap 
line has 2 locomotives, 3 box cars, 1 flat car, and 19 
. logging cars. It hauls the logs from the forest to the 
mill, which is about 2% miles south of Earle, charg- 
ing the lumber company $5 per car. The mill manufac- 
tures hardwood only, and its product moves in about 
equal proportions over the two trunk lines, the haul 
over the tap line to the Iron Mountain being about 2% 
miles and to the Rock Island over 13 miles. Each 
of the trunk lines makes an allowance of 2 cents per 
100 pounds out of its rates to Memphis, Cairo, St. Louis, 
and Kansas City. On shipments moving to points 
where there are no divisions in effect the tap line 
makes a local charge in addition to the rate of the 
trunk line. 

There are said to be seven manufacturing plants 
served by the tap line in which neither the Crittenden 
Lumber Co. nor the owners of the tap line have any 
interest; the tap line charges the regular local rates 
for the movement of logs to these independent mills. 
It is also claimed that less than 75 per cent of the en- 
tire traffic is supplied by. the controlling lumber com. 
pany. Passengers are carried free in the caboose. For 
the fiscal year ending June 30, 1910, the aggregate 
freight moving was 78,805 tons, of which 55,719 tons 
was logs, lumber, and coal for the Crittenden Lumber 
Co., and 23,186 tons was merchandise and other com- 
modities handled for the public, as is said. It is of in- 
terest to observe, however, that a substantial portion of 
the outside tonnage claimed by the tap line originated at 
or was destined to the town of Earle, which is served 
by the Iron Mountain. In other words, the Rock Island, 
in connection with the tap line, now divides with 
the Iron Mountain the traffic of the town of Earle. For 
exampie, one of the witnesses on the hearing was a 
merchant at Earle, whose cotton gin is on a sidetrack 
connecting with the Iron Mountain. He drays a con- 
Siderable quantity of cotton to the tracks of the 


- 
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Crittenden Railroad, and the cars are then routed 
through Heth and over the Rock Island to Memphis. 

The tap line files annual reports with the Com 
mission, but the information given is far from com- 
plete; and the record indicates that its accounts are 
not kept in accordance with the regulations of the 
Commission. 

In this case we think that an allowance out of the 
rate of 2 cents-per 100 pounds on the product of the 


mill may lawfully be made to the tap line by the 


Rock Island and that for its short switching service 
to the Iron Mountain rails the later may lawfully 
allow a switching charge of $3. 


Wilson Northern Railway. 


The Wilson Northern Railway was originally con 
structed as a private logging road extending from the 
Sawmill situated at a point now known as Wilson, Ark., 
about 1 mile from the Mississippi River, northward for 
10 miles into the timber. There was at that time no 
trunk line in the vicinity. The Frisco was subsequently 
extended through and is now joined by the tap line at 
Wilson. In addition to the 10 miles just mentioned 
the record states that the tap line operates about 7% 
miles of track extending northward from its own ter 
minus to a connection with the Jonesboro, Lake City 
& Eastern at Ross. This track was owned by Moore & 
McFerren, a lumber firm, and has been purchased by 
the Wilson Northern since the hearing. The tap line 
also has trackage rights over the Frisco for a distance 
of about 21 miles from Deckerville to Wilson, paying 
the Frisco $4 per loaded car and $2 per loaded truck. 
The equipment consists of 3 locomotives, 1 caboose, 2 
box cars, and 15 flat cars. 

The Wilson Northern Railway Co. was incorporated 
in December, 1904, with a capital stock of $100,000, 
which is held by the same persons who owned the 
stock of Lee, Wilson & Co., which operates the mill at 
Wilson. The two companies have the same principal 
officers. 

The tap line hauls the logs from the point of load- 
ing on its own track or from the spurs on the Frisco 
near Deckerville to the mill. The mill is reached by 
a spur track about a mile and a half long, owned by 
the Frisco, and the tracks of the tap line do not reach 
the mill. Nevertheless the tap line, as a matter of 
fact, switches the lumber over the spur track to the 
point from which it is actually taken by the Frisco 
engines. The record does not describe any move- 
ments of lumber from the mill northward over the line 
of the tap line, and the track formerly owned by Moore 
& McFerren to Ross; and apparently shipments were 
not routed that way prior to the hearing. The Frisco 
allows the tap line 2 cents. and 3 cents per 100 pounds 
out of the joint rates, which are the same from points 
on the tap line as from the junction point with the 
Frisco, except from Ross, where the rate is one-half 
cent higher, thé division of the tap line being increased 
by that amount. In addition to these allowances out of 
the trunk line’s earnings the tap line charges the lum- 
ber company 2 cents per 100 pounds for hauling the 
logs to the mill, 

At the time of the hearing the Wilson Northern 
did not carry passengers, mail, or express matter. 
Mention is made on the record of a small independent 
sawmill and a manufacturer of staves and heading. Out 
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of a total movement of 85,635 tons during the fiscal year 
1910, the volume of logs and lumber amounted to 81,780 
tons, of which about 85 per cent was furnished by the 
proprietary company. There were 4,253 tons of mer- 
chandise and agricultural products, a substantial portion 
of which was doubtless consigned to the store of the 
lumber company, although there are one or two inde- 
pendent stores on the line. 

We are advised that on Sept. 15, 1911, the Wilson 
Northern leased to the Jonesboro, Lake City & Eastern 
Railroad Co., by ‘which it is now operated, the rental 
reserved by its owners being $12,000 per annum. The 
Jonesboro, Lake City & Eastern has over 100 miles of 
road, operates regular passenger trains, and has a 
general freight-train movement under tariffs filed with 
the Commission. We had not understood that the tap- 
line question had any application to it. Nevertheless, 
it has failed to make annual reports to the Commis- 
sion. It is apparent that the situation with respect 
to these lines needs further examination; and we shall 
withhold announcement of any conclusion respecting the 
Wilson Northern or the tracks formerly operated by 
it. We shall look to the trunk lines, however, to 
give effect to the general views that we have expressed 
in this proceeding. 


Manila & Southwestern Railway. 


The Manila & Southwestern Railway Co. is ap- 
parently owned by four brothers, named Taylor, who 
bought the property in at a foreclosure sale in 1907 
for an amount approximating $28,000. The record in- 
dicates that they had previously advanced the money 
used in its construction. Two or the brothers seem 
to have acquired at the same time a sawmill at Luns- 
ford, Ark., at the northern end of the tap line, while 
the other brothers have extensive farms on the line. 
The track is five miles in length and extends from 
Lunsford to Herman, where it connects with the Frisco. 
In addition to the mill at Lunsford, which is of com- 
paratively small capacity and which was closed down 
from 1907 to 1909, there is a cooperage plant on the 
tap line about 1,000 feet from its connection with the 
Frisco; and there is another small sawmill about one- 
half mile from Herman. 

The tap line has one locomotive, a flat car, and 
a caboose, which make a regular daily round trip. 
Passengers are carried, but the record gives ho indica- 
tion whether fares are paid or of the revenues from 
that source. 

The tap line does not file annual reports with the 
Commission and we have little information respecting 
its traffic. The statement made on the record is that 
during the year 1909 the Taylor interests supplied only 
10 per cent of the traffic. During a considerable portion 
of that year their mill was closed down. During the 
first six months of the calendar year 1910 a statement 
filed of record shows the movement of 15,584 tons of 
logs, 1,927 tons of lumber, about 140 tons of merchan- 
dise, and 8 tons of cottonseed. We are not told what 
proportion of this traffic was furnished by those not 
interested in the tap line, nor does the record indicate 
whether there are logging spurs or the manner in which 
the logs reach the mill. It is stated, however, that some 
logs are moved by the tap line to Herman and thence 
by the Frisco to Nettleton and other points, where 
they are manufactured. The tap line receives from 
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the Frisco a division of 2 cents per 100 pounds out of 
the rates on lumber and 1 cent per 100 pounds on logs 
and stave bolts. On merchandise and cottonseed a 
local charge is made by the tap line for the haul to 
the junction, 

This tap line has not recognized itself as a com- 
mon carrier under the Act to regulate commerce to the 
extent of filing an ‘annual report with the Commission. 
Until it has complied with the provisions of the act 
and we are more fully informed with respect to ita 
operations we shall hold that it has not shown that 
it may lawfully receive divisions out of the through 
rate on the traffic of its proprietors and others affiliated 
in its ownership and operation. 


De Queen & Eastern Railroad. 


The stockholders of the Dierks Lumber & Coal Co. 
own nine-tenths of the capital stock of the De Queen & 
Eastern Railroad Co., and the two companies have prac- 
tically the same officers. The tap line was incorporated 
in 1900 and the two companies were in their origin 
one and the same investment, and have so continued 
to the present time, the railroad being built as a facility 
in the lumbering operations. The book value of the 
road is said to approximate $600,000 and capital stock 
is outstanding to the amount of $593,700. When the 
mill was opened, in 1902, about 8 miles of the track 
had been laid. As described on the record, the tap 
line consists of about 27 miles of main track connect- 
ing with the Kansas City Southern at De Queen, Ark., 
extending southeasterly to a point known at Locksburg, — 
and thence northeasterly to its terminus at Dierks. 
There are also about 15 miles of logging spurs and sid- 
ings, and the tap line has steel sufficient for about 30 
miles of logging spurs. The tap line claims to have 
four station buildings along its line, costing about $1,000 
each, with a building used as its general office at De 
Queen. It also has track scales for weighing carload 
shipments and shops for repairing its equipment. There 
are 5 locomotives, 3 box cars, 74 flat cars, and 20 other 
ears, and in addition 2 log loaders. The tap line has 
5 station agents, 1 train crew, and a number of track 
and shop men. It is said that none of its employes 
work for the lumber company. But the salaries paid 
by the tap line to its officials, who are also officials 
of the lumber company, aggregate $650 per month. 

The yellow-pine sawmill of the controlling company 
was formerly located at De Queen, within one-quarter 
mile of the tracks of the Kansas City Southern, but it 
was destroyed by fire about a year previous to the 
hearing. The statement made of record is that the mill 
will be rebuilt when the condition of the lumber mar- 
ket improves. The proprietary company also has a 
small hardwood mill, which was shut down shortly after 
the burning of the yellow-pine mill. It is said that 
there are six independent sawmills along the line and 
five cotton gins. The capacity of these mills is not 
stated, but seems to be small. There are five towns 
or settlements along the line, having a population of 
three or four hundred each, with one or two stores; 
one is a county seat. The tap line carries passengers, 
mail, and express, its revenues from that traffic aggre- 
gating about 7,000 for the fiscal year 1910. Its freight 
revenues for the same year aggregated $46,603.76. The 
freight moved consisted of 49,217 tons of lumber and 
forest products and 5,301 tons of other commodities. 
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The tonnage of lumber represented the shipments that 
had accumulated before the mill was burned together 
with about two months’ supply of logs for the hard- 
wood mill. At the time of the hearing very little 
lumber was left at the mill for movement. 

When the mill was in operation the practice was 
for the tap line to load the logs on the logging spurs, 
making a charge of $1.25 per car’ against the lumber 
company; the tap line set up an additional charge of $6 
per car for hauling the logs over the spurs to the 
‘junction with its main track, including the mainte- 
nance of the spurs; and without charge against the 
lumber company the tap line hauled the logs over its 
main track to the mill. It also switched the lumber 
from the mill to the trunk line, a distance of about 
a quarter of a mile. The trunk line allowed out of 
its rates on yellow-pine lumber the divisions varying 
from 2 to 6 cents per 100 pounds, the average al- 
lowance actually made approximating 4 cents. The rates 
from points on the tap line, however, are 2 cents higher 
than the rate of the trunk line from the junction point, 
so that the net allowance runs up to 4 cents or less, the 
average net allowance being about 2 cents. No arbitrary 
is added to the junction point rate to make the rates 
from points on the tap line on hardwood lumber. 

We are not advised whether the mill has been re- 
built and is again in operation. But if so, no division 
should be made on its products in excess of a reason- 
able switching charge, which we fix at $1.50 per car. 


Central Railway of Arkansas. 


The Central Railway Co. of Arkansas was incor- 
porated in January, 1906, with a capital stock of $2,- 
600,000. Its charter describes a line 130 miles in length 
terminating at or near Hot Springs, Ark.; but as ac- 
tually completed in 1907 it terminates at a point known 
as Brizi, Ark., about 13 miles from its other terminus 
at Ola, where it connects with the Rock Island. Only 
10 per cent of the authorized capital is outstanding, 
that amount having been issued to the Fort Smith 
Lumber Co., which furnished the funds for building the 
track and purchasing the equipment, and by which the 
stock was transferred, apparently as a dividend, to its 
own stockholders. The mill of the lumber company is 
at Plainview, on the tap line 7 miles from its junc- 
tion with the Rock Island. The lumber company has 
an unincorporated logging track extending into its tim- 
ber from a point immediately between the mill and 
the junction point, but it has no engines or cars. The 
tap line has 5 locomotives, a combination passenger car, 
3 box cars, and 16 flat cars. It also has three train 
crews, a number of track men, and a station agent at 
the mill point, Plainview, where there is a _ station 
building; 

The logs are hauled by the tap line to the mill, 
an average distance of from 7 to 10 miles, at a charge 
of 50 cents per 1,000 feet, log scale, set up against the 
lumber company. The tap line also moves the lumber 
from the mill to Ola, a distance of 7 miles, and re- 
ceives from the Rock Island a division of from 3% 
cents to 4 cents per 100 pounds. 

It is claimed that there are three independent saw- 
mills on the tap line and five or six other mills in 
that vicinity which haul their lumber to the tap line 
for shipment. But it appears that the aggregate lum- 
ber shipments furnished by others than the Fort Smith 
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Lumber Co. does not exceed 80 carloads per annum. 
All of these independent mills receive their logs by 
day and their capacity is undoubtedly small. The re- 
port to the Commission for the fiscal year 1910 states 
the movement of forest products as 58,108 tons, sub- 
stantially all of which seems to have been supplied by 
the proprietary company. It is stated that 40 per cent 
of the miscellaneous freight, amounting in the same 
year to 17,360 tons, was supplied by the lumber com- 
pany. Only 1,558 tons of this miscellaneous traffic 
moved outbound. The junction point, Ola, is a town 
of about 1,000 people. Plainview seems to be a com- 
pany town, having a population of about 1,500; and 
has been byilt since the opening of the mill and con- 
struction of the tap line. It is said to have two banks 
and six general stores. The tap line carries passen- 
gers, its revenue from that traffic aggregating $3,654.70 
for the year 1910, in addition to which it received 
$644.31 for the carriage of mail and express matter. 
It had a net surplus on June 30, 1910, of $2,650.60, 
resulting from its operations for previous years, there 
being a slight deficit for that year. 

In this case we fix a maximum of 1% cents as the 
division of this tap line out of the rate on the products 
of the mill of the controlling company. 


Louisiana & Pine Bluff Railway. 


The Louisiana & Pine Bluff- Railway Co. is owned 
by the Union Sawmill Co., which itself is subsidiary to 
and owned by the Frost-Johnson Lumber Co. The three 
companies are one in interest. The facts are some- 
what involved, but it will be well to state in some de- 
tail the history of the whole investment. 

The Union Sawmill Co. was incorporated in De- 
cember, 1902, and acquired a large body of timber lying 
in southern Arkansas and across the line in Louisiana. 
It opened a sawmill at Huttig, Ark., and as a facility for 
the lumbering operations the Little Rock & Monroe 
Railway Co. was incorporated, and 44 miles of track 
were constructed, extending from a connection with 
the El Dorado & Bastrop division of the Iron Moun- 
tain at Felsenthal to Monroe, passing through Huttig. 

Immediately after the completion of this line, 
in the spring of 1905, it was sold to the Iron Mountain 
for. about $580,000 in cash, the right being reserved 
to the sawmill company, in a contract with the Iron 
Mountain, to operate its logging trains over the Little 
Rock & Monroe, the El Dorado & Bastrop, and Farmer- 
ville & Southern, being subsidiary lines of the Iron 
Mountain system, at a trackage charge of 35 cents 
per train-mile. At about this time, and apparently 
pursuant to a suggestion by the Iron Mountain officials, 
the sawmill company acquired extensive additional hold- 
ings of timber land valued at more than $1,000,000. 
The contract heretofore referred to required the saw- 
mill company and C. D. Johnson individually to or- 
ganize a railroad corporation for the construction of 
a new line northerly from Huttig, to reach the timber 
in that direction and make it available for manufacture 
at the mill at Huttig. The provision in the contract 
was that the proposed railroad should be constructed 
and incoporated in such manner as to justify the pub- 
lication of joint rates and the payment to it of allow- 
ance. In accordance with this agreement the Louisiana 
& Pine Bluff Railway Co. was incorporated in March, 
1905, with a capital stock of $300,000, which was is- 
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sued to practically the same persons that owned the 


Union Sawmill Co. The so-called terminals in the vicin- 
ity of the mill at Huttig, as well as the locomotives, 
cars, and other equipment that had been used on the 
Little Rock & Monroe previous to its sale to the Iron 
Mountain, were turned over to the tap line by the saw- 
mill company in exchange for stock, which stock is 
still held by the sawmill company. This, in brief, is the 
story of the investment. 


The Louisiana & Pine Bluff, as described on the 
record, has a main track 3 miles in length connect- 
ing with the Farmerville & Southern and Little Rock 
& Monroe divisions of the Iron Mountain at Huttig, 
and extending to Dollar Junction, where it meets the 
El Dorado & Bastrop division of the same system. 
There is also about 5 miles of track beyond Dollar 
Junction which was not yet completed for operation 
at the date of the hearing. From Huttig a track nearly 
22 miles in length extends westward in a general way 
parallel to the Iron Mountain. This track was not in- 
cluded as part of the incorporated road until shortly 
prior to the hearing, as we shall hereinafter state. 
We shall also refer again to the logging tracks, aggre- 
gating 75 miles in length, some of which are included 
as part of the incorporated line, while others are not. 
A track or branch about 3 miles in length, extending 
from Felsenthal to the river, was reserved when the 
Little Rock & Monroe was sold to the Iron Mountain, 
and was afterwards conveyed by the lumber company 
to the Louisiana & Pine Bluff. It was used for hauling 
logs from the river, and when the lumber company 
ceased getting logs from that source the track was 
abandoned and taken up. The equipment of the tap 
line consists of 12 locomotives, 1 combination passen- 
ger car, 1 caboose, 31 box cars, 36 flat cars, 22 coal 
and other cars, and 152 logging cars. 


The ‘track 22 miles in length from Huttig to El 
Dorado & Bastrop Junction, which has been referred to 
above, was constructed by the tap line, but until a year 
and a half before the hearing it was operated by the 
Huttig Logging Co., owned by the Frost-Johnson in- 
terests. The annual report for 1911 does not include 
this track as part of the tap line, but it is distictly so 
included on the record. Nothing was paid by the log- 
ging company or the Union Sawmill Co. to the tap 
line for the use of the tracks. Connecting with the 
tap line at various points are logging branches, one 
of which is 7 miles in length and another 21 miles 
long. These are referred to on the record as main 
logging stems; and connecting with them are logging 
spurs which are built by the logging company, the 
necessary steel being loaned by the tap line without 
charge. These spurs are operated by the logging com- 
pany, which uses locomotives and cars belonging to 
the tap line, no rental being paid, although the locomo- 
tives are kept in repair by the tap line at its own cost. 

The logging company loads the cars in the timber 
and moves them, with the engines borrowed from the 
tap line, to the main track. The cars are taken the rest 
of the way to the mill by the tap line, no charge be- 
ing made against the lumber company or the logging 
company for the movement, although the trainmen em- 
ployed by the tap line do the unloading. 


The mill of the lumber company, as _ heretofore 
stated, is at Huttig and is directly accessible to the 
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Iron Mountain. The plant covers about 160 acres. The 
lumber could be taken by the Iron Mountain directly 
from the mill; but as a matter of fact it is moved by 
the tap line for a distance of 3 miles to Dollar Junction, 
and there delivered to the Iron Mountain, which al- 
lows 5 cents per 100 pounds out of its rates on yellow- 
pine lumber to all destinations. The rates on hardwood 
lumber are about 2 cents lower than the rates on yellow 
pine, and on such traffic the Iron Mountain allows 3 
cents per 100 pounds. On all lumber the rate of the 
Iron Mountain from the junction point is published as 
a joint rate from points on the tap line. 

The Wisconsin “Lumber Co., which is affiliated with 
the International Harvester Co., has a large hardwood 
sawmill on the tracks of the tap line at Huttig. It ob- 
tains a portion of its hardwood logs from the Union 
Sawmill Co., at a price including their delivery at the 


mill. Such logs are hauled to the mill in the same 
manner as the yellow-pine logs moving to the Union 
Sawmill. The hardwood logs which the Wisconsin 


Lumber Co. obtains from the lands owned by others 
are also brought to the mill without charge, the ser- 
vice being performed by the logging company and 
the tap line in the manner already described. The 
manufactured lumber is moved from the Wisconsin 
Lumber Co.’s mill to Dollar Junction by the tap line, 
which receives the divisions heretofore stated. The 
annual report to the Commission for the fiscal year end- 
ing June 30, 1910, shows no tonnage other than forest 
products moving outbound and coal coming inbound. 
The coal was consumed entirely by the sawmill com- 
pany, the logging company and the tap line itself, and 
aggregated 3,835 tons. Out of the total of 317,473 tons of 
logs and lumber handled during the same year, about 
7,900 tons was manufactured by others’ than the sawmill 
company from logs cut on the lands of that company. 
The tap line has joint rates with the Iron Mountain 
on coal as well as lumber, but not on merchandise or 
class traffic. The record indicates that no charge is 
made for hauling logs that are cut by farmers or 
others and manufactured at the mills on the tap line. 
Although the tap line claims to run “two passenger 
trains daily” between Dollar Junction and Huttig, it 
has but one combination coach, and its receipts from 
passengers for the year 1910 amounted to only $587.24. 
Its mail revenue amounted to $101.31. Its operating 
revenues for that year aggregated $78,714.93, and this 
amount was substantially less than its operating ex- 
penses. On June 30, 1910, it had an accumulated defi- 
cit of more than $85,000, which we assume has been 


taken care of in some way by the lumber company or 
its owners. 


This is a typical instance of a mere manipulation 
of its facilities in such a way as to give the tap line 
the appearance of performing a service as a basis for 
an allowance out of the rate. Indeed, it was agreed, 
as heretofore stated, that the tap line should be con- 
structed in such a manner as to justify allowances. A 
glance at the map will show how this was done. The 
Iron Mountain reaches the mill with its own rails, and 
is, therefore, in a position to serve the mill directly 
without making a concession to the lumber company 
out of the rate. The lumber company, however, has 
constructed a track of its own 3 miles in length to the 
Iron Mountain rails, and in compensation for its service 














































ee ey I EOE LIT I IR 


—— 











rons <=rphateioree apenas ae nett ag = eR RST op RP eT 


1116 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


in switching its lumber over that track it receives al- 
lowances of 5 cents a hundred pounds, or from $20 
to $30 a car. We have already said that the extension 
of the trunk-line lumber rate through the mill point 
to the tree stump on a tap line is discriminatory un- 
less the same rate adjustment is in effect on the trunk 
line’s own rails. The only service of transportation, 
therefore, that this tap line can be said to perform for 
the lumber company that owns it is the switching of 
the product of its nrill to the trunk line, and this the 
latter is equipped to do upon its own rails. Under 
these circumstances we regard the arrangement as a 
mere device for the payment of aMowances, which we 
hold to be unlawful. 

We have already pointed out that a tap line claim- 
ing to be a common carrier can not render service for 
others without charge. It follows, if that is its status, 
that its practice of hauling hardwood logs without 
charge to the mill of the Wisconsin Lumber Co. is 
unlawful. The divisions received by it for switching 
products of the Wisconsin Lumber Co.’s mill to the Iron 
Mountain are also unlawful, 


Mansfield Railway. 


The Mansfield Railway & Transportation Co. was 
incorporated as long ago as 1881, by the citizens of 
Mansfield, who built 2 miles of track from the town to a 
eonnection with the Texas & Pacific, at a point known 
as Mansfield Junction. Within the past 10 years this 
track and the equipment then in use was acquired by 
E. A. Frost and others, through purchase, for the sum 
of $12,500, of the entire capital stock of the railway 
company. At about the same time a large body of tim- 
ber land was purchased, lying west of the line of 
the Texas & Pacific, and a sawmill was erected at a 
point near Mansfield, known as Oak Hill. The timber 
and the mill were held and operated by a corporation, 
owned by Frost and his associates, known as the De 
Soto Land & Lumber Co., which also held the stock of 
the Mansfield Railway. Some 6 or 8 miles of logging 
roads were constructed from a connection with the in- 
corporated line into the timber. There is some ob- 
security in the record, but our understanding is that 
the Frost-Johnson Lumber Co. was later organized by 
the same interests, and took over the property and 
business of the De Soto Co. The additional tracks 
that had been constructed by the Frost interests, how- 
ever, were transferred in 1908 to their tap line cor- 
poration, the Mansfield Railway & Transportation Co. 
The lumber company reserved to itself the free privilege 
of operating logging trains between the timber and 
the mill; the value of this reservation was not reflected 
in the purchase price, which fully covered the value 
of the property transferred, as the record clearly indi- 
cates. The tap line has issued and outstanding capital 
stock to the amount of $77,300, all of which is held by 
the stockholders of the Frost-Johnson Lumber Co.; and 
it is indebted to the lumber company in the sum of 
$216,806.97. The two companies are identical in interest. 
There is a subsidiary corporation of the Frost-Johnson 
Co. that performs the entire logging service. It is 
owned absolutely by the lumber company, which has 
assigned to it the trackage privilege over the tap line; 
and we shall refer to it hereinafter simply as the log- 
ging company. 

The tap line as described on the record now con- 
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sists of about 16 miles of track commencing at the 
town of Mansfield and terminating at a logging camp 
in the woods known as Hunter. In addition to the 
original connection with the Texas & Pacific at Mans 
field Junction the tap line joins the Kansas City South 
ern, which subsequently built through this section, at a 
point about one and one-half miles east of Mansfield 
The tap line has one locomotive, a passenger coach 
and one box car; the logging cars are owned by th: 
logging company. In addition to the incorporated road 
there are in the aggregate nearly 25 miles of unincor 
porated logging tracks in the woods. 


The tap line does not haul the logs to the mill 
which, as heretofore stated, is at Oak Hill, about three 
fourths of a mile from the junction with the Kansas 
City Southern and two and one-half miles from the 
point of interchange with the Texas & Pacific. The 
mill is within 300 feet of the right of way of the Kan 
sas City Southern, with which it was formerly § con 
nected by a spur track that was abandoned and late 
taken up. The logs are moved to the mill by th 
logging company under the reserved trackage right al 
ready referred to. The service performed by the tap 
line for the proprietary company consists in switching 
the empty and loaded cars for lumber shipments b« 
tween the mill and the tracks of the trunk lines, 
distance of three-fourths of a mile or two and one 
half miles, respectively. The tap line, however, bears 
the expense of maintaining the incorporated tracks ex 
tending into the woods over which the logging trains 
are operated. 

There are no other yellow-pine sawmills served b 
the tap line. But there is a hardwood mill adjacent 
to the mill of the Frost-Johnson Co., which apparent] 
obtains a substantial portion of its logs from the Frost 
Johnson Co. or its subsidiary logging company, th: 
price paid including delivery at the hardwood mil! 
Such logs are hauled to the mill by the logging com 
pany under its trackage right in the same manner that 
the logs are hauled to the Frost-Johnson mill. Th: 
hardwood mill also obtains some logs along the Texa: 
& Pacific, which are switched by the tap line to the 
mill at a charge of $2.50 a car or less. The tap lin< 


has joint rates on hardwood as well as_ yellow-pin« 
lumber. 


A good deal of outside traffic is handled over the 
original two miles of line from Mansfield to Mansfield 
Junction, but there is practically no traffic in which 
the proprietary company is not interested over the re 
mainder of the track. Hunter, at the western end 
of the line, is a logging camp, and there are very few 
settlers along the line who are not employes of th: 
lumber company or the subsidiary logging company 
During the fiscal year ending June 30, 1910, 28,596 tons 
of lumber were handled, of which 91.4 per cent was su} 
plied by the Frost-Johnson Co. There was 16,539 tons 
of miscellaneous freight, almost all of which moved 
over the line between Mansfield and Mansfield Junc 


tion, and a considerable proportion of which was 
handled for the controlling interests or their employes. 
The tap line operates a daily train in each direction 01 
regular schedule and handles passengers, mail, and ex 
press; but its revenues from passenger train . operation 
during the year 1910 aggregated only $1,209.76, its 
freight revenue being $25,617.19. 
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As stated, the spur track of the Kansas City South- 
ern, about 300 feet long, which formerly went directly 
into this mill, was torn out; the switching is now done 
over a track of the tap line three-fourths of a mile 
long. This arrangement being effected, the Kansas 
City’ Southern thereupon undertook to pay the tap line 
allowances of 1 to 4 cents per 100. We hold this to 
be a mere manipulation of the situation in order to 
establish a relation that is unlawful. The tap line also 
crosses the right of way of the Texas & Pacific within 
a short distance from the mill, but the lumber is 
switched by the tap line back toward Mansfield: and 
then to the junction with that line, a distance of ‘about 
2% miles; the tap line receives from the Texas & 
Pacific 1 to 4 cents per 100 pounds. In_this case we re- 
gard any allowance as unlawful. 


Gulf & Sabine River Railroad. 


We gather from the record that the Gulf & Sabine 
River Railroad Co. is controlled, through the owner- 
ship of its capital stock and bonds, by the Gulf Lum- 
ber Co., which is a subsidiary corporation or closely 
allied in interest with the Chicago Lumber & Coal 
Co., which has mills elsewhere and acts as sales agent 
for the Gulf Lumber Co. 

The Gulf & Sabine River Railroad Co. was incor- 
porated in 1906 and is capitalized at $100,000 with a 
bonded indebtedness of $300,000. It consists of two 
separate tap lines, not physically connected, one known 
as the Stables division, connecting with the Kansas 
City Southern at Stables and extending about 8% miles 
into the timber with logging spurs aggregating about 
8 miles in length; the other known as the Fullerton di- 
vision, comprising 10 miles of track, connecting with 
the rails of the Santa Fe at Nitram and extending to 
and beyond Fullerton, La. Since the hearing we are 
advised that active progress has been made on an ex- 
tension of the Fullerton division at Leesville, a point 
not far from Stables, where a connection apparently will 
be effected with the Kansas City Southern. The Lake 
Charles & Northern, a part of the Southern Pacific 
system, also connects with the Fullerton. division at 
Nitram by means of trackage rights over the rails of 
the Santa Fe. In addition to the tracks already de- 
scribed, the lumber company has many miles of logging 
spurs which connect with the tap line at various points 
and which the lumber company maintains and operates, 
using for that purpose one or more locomotives leased 
from the tap line at a charge of $10 per day. The en- 
tire equipment of the Gulf & Sabine consists of 7 loco- 
motives, 2 passenger cars, 95 logging cars, and 10 other 
cars. The lumber company has no rolling stock of 
its own. 

The so-called Stables division is purely a logging 
road and has no outside traffic. Curiously enough there 
is no mention on the record of the mill on this portion 
of the tap line, but we understand from other sources 
that the controlling interests have two mills at Stables, 
one of which is within 150 yards of and is reached by 
a spur track from the Kansas City Southern. While 
the record is deficient in this respect, it is clearly indi- 
cated that on the Stables division, its only service is in 
the movement of logs to the mill and the switching of 
lumber from one of the mills to the Kansas City South- 
ern. It charges the lumber company for the log move- 
ment $2.50 per car, and receives from the Kansas City 
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Southern divisions of from three-fourths of a cent to 
1 cent per 100 pounds. We hold this to be unlawful, 
and that no allowance may be paid to the tap line or to 
the controlling company on products of its mills on 
this division. 

The construction of the tracks known as the Ful- 
lerton division was begun in 1907, before the mill of 
the lumber company was opened for operation at Ful- 
lerton, and before the line of the Santa Fe was built 
into Nitram. The tracks on this line are of unusually 
substantial construction, being laid with 56 and 60 pound 
rail, well ballasted, with a maximum grade of six-tenths 
of 1 per cent. It has a round-house track scale, and 
telephone and telegraph wires for dispatching trains 
and other purposes. The record indicates that the 
Santa Fe offered to build into Fullerton, but the lum- 
ber company preferred to construct a tap line. Two 
trains are operated daily in each direction on a regular 
schedule for the transportation of passengers, express 
matter, and the mails, as well as for the transporta- 
tion of lumber between the mill at Fullerton and the 
connection with the trunk lines at Nitram. The mill 
has a capacity of from 35 to 50 carloads of lumber 
per day, and its actual shipments are said to average 
25 carloads. In a broad sense Fullerton is a company 
town, with a population of about 1,800 and a number 
of stores. The supplies needed for a community of 
that size furnish more or less traffic for the tap line; 
its miscellaneous freight during the year 1910 amounted 
to nearly 10,000 tons. The passenger earnings of that 
year were $3,809.25, and the express and mail revenues 
amounted to 956.48. The lumber and logs of the con- 
trolling interests, however, amounted to 370,164 tons 
during the same year, or in excess of 90 per cent of the 
total traffic. ‘It receives on this lumber an allowance 
from the Lake Charles & Northern of 25 per cent of the 
proportions accruing up to Lake Charles, La., or from 1 
to 4 cents per 100 pounds. No allowance is made by 
the Santa Fe. The tap line also charges the lumber 
company a flat rate of $2.50 per car for the movement 
of logs from the connection between the logging spurs 
and the incorporated track to the mill. There are 
also said to be several small mills in the territory 
traversed by the Gulf & Sabine River Railroad, which 
cut hardwood lumber chiefly from logs from lands of 
the Gulf Lumber Co. 

The total operating revenue of the Gulf & Sabine 
in the year 1910 was $116,359.74, its operating ex- 
penses aggregating $76,067.43, leaving a net operating 
revenue of $40,292.31. While it has paid no dividends 
on its capital stock it had an accumulated surplus on 
June 30, 1910, of $34,969.16. 

On this division of the tap line we think any al- 
lowance out of the rate in excess of 1 cent a 100 pounds 
on the products of the mill of the controlling company 
is unlawful. We fix that as a maximum. 


Louisiana & Pacific Railway. 

The Louisiana & Pacific Railway Co. was incor- 
porated June 6, 1904, with an authorized capital stock 
of $200,000, of which only $51,000 has been issued. It 
is controlled by what is referred to on the record 
as the R. A. Long interests, 70. per cent of its capital 
stock being held by R. A. Long and the rest apparently 
by his agents and associates. The record indicates that 
Long owns the same proportion of the capital stock of 
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the Hudson River Lumber Co., King-Ryder Lumber Co., 
Longville Lumber Co., and the Calcasieu Long Leaf 
Lumber Co., all of which have sawmills on the Louisi- 
ana & Pacific. The Long-Bell Lumber Co., which is a 
part of the same general interest, does not manufac- 
ture lumber, but markets the output of these mills. 
Only $30,000 of the capital stock of the tap line was 
issued for cash, and the balance was subsequently dis- 
tributed to its stockholders as a stock dividend. It 
has outstanding bonds to the amount of $582,200, which 
were issued for the purpose of taking up notes payable 
to the various lumber companies, and covering pur- 
chases of track and equipment. All of the tracks of 
the Louisiana & Pacific, as hereinafter described, were 
originally constructed as private logging roads by the 
individual lumber companies. 


The Lake Charles & Northern Railroad, which is 
owned by the Southern Pacific, extends from De Ridder, 
La., southward for a distance of about 46 miles to Lake 
Charles. It was originally built by the R. A. Long in- 
terests as part of the Louisiana & Pacific, and was sold 
to. the Southern Pacific, which thereupon incorporated 
the Lake Charles & Northern to operate the property. 
In the sale of the property to the Southern Pacific, 
however, the R. A. Long interests reserved to the 
Louisiana & Pacific the right of jointly operating the 
track between Lake Charles and De Ridder. The Louis- 
iana & Pacific pays the Lake Charles & Northern 25 
cents per train-mile for the trains that it operates over 
that track, and also bears a certain proportion of the 
station expenses; the payments aggregated for the fiscal 
year 1910 approximately $7,000. The two companies, 
as the record indicates, enjoy equal rights over the 
track, and in view of the price received by the R. A. 
Long interests from the Southern Pacific the trackage 
arrangement is obviously a most advantageous one. 


The Louisiana & Pacific is a peculiar property. 
There are five separate branches or tracks not directly 
connected with each other, but all joining at different 
points the track conveyed to the Lake Charles & North- 
ern. The five tracks may be described as follows: (1) 
A track connecting with the Lake Charles & Northern 
at De Ridder Junction and extending 8 miles to Bun- 
dicks, which is apparently a logging camp with a com- 
pany store. The mill of the Hudson River Lumber Co., 
in- whose interest this track is operated, is at De Ridder, 
being within a few, hundred feet of the rails of the 
trunk lines. (2) At Lilly Junction, a second section of 
the track of the tap line connects with the Lake Charles 
& Northern, extending therefrom about 7% miles to 
a point in the woods known as Walla, where the King- 
Ryder Lumber Co. has a commissary, and there is a 
small independent yellow-pine mill, owned by the Bun- 
dick Creek Lumber Co. The mill of the King-Ryder 
Co. is at Bon Ami, on the track jointly operated by 
the tap line and the Lake Charles & Northern. This 
is a town of 2,000 people, but apparently has no other 
industries. (3) Two miles of incorporated track of 
the Louisiana & Pacific connect with the Lake Charles 
& Northern track at Longville, a town of 2,000 popu- 
lation, where the Longville Lumber Co. has its mill and 
a store. There are also several independent stores. 


(4) There are 9 miles of track connecting with the 
Lake Charles & Northern at Fayette, and extending 
to Camp Curtis, a settlement of 200 people, where the 
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Calcasieu Long Leaf Lumber Co. has a company store, 
its mill being at Lake Charles. (5) A track 1 mile 
in length, described on the record as connecting with 
the Lake Charles & Northern at Bridge Junction and 
running to Lake Charles station. Through its operating 
rights over the Lake Charles & Northern the tap lin: 
connects with the Kansas City Southern and the Santa 
Fe at De Ridder, with the Frisco at Fulton, and with 
the Southern Pacific, Iron Mountain. and Kansas City 
Southern at Lake Charles. The equipment of the Lou 
isiana & Pacific consists of 22 locomotives, 6 cabooses, 
41 freight cars and 270 logging cars. It also owns a 
private car which is used in traveling around the coun- 
try by its officers, who hold free transportation, and 
who are connected with the lumber companies. The 
lumber companies have many miles of unincorporated 
logging tracks connecting with the several sections of 
the Louisiana & Pacific at various points. There are 
a number of other towns or settlements named on the 
record, which it is unnecessary to mention; and ther: 
is a second small independent mill, owned by the Brown 
Lumber Co., and located at Bannister, on the Lake 
Charles & Northern. 


The logs are loaded by the lumber companies and 
switched by them over the logging spurs to the point 
of connection with the incorporated line. The cars 
are then hauled by the tap line to the mill, a distance 
on the average of about 30 miles, as*is stated of record 
No charge is made by the tap line against the lumber 
companies for the log movement. The tap line switches 
the carloads of lumber a distance of three-fourths of 
a mile from the mill at Lake Charles to the Southern 
Pacific, or-a distance of a few hundred feet from the 
De Ridder mill to the trunk lines. It moves lumber 
for a distance of 18 miles from the Lake Charles mill 
to the Frisco; the movement from the mill at Bon Ami 
to the Southern Pacific at Lake Charles is 40 miles; 
and the lumber movement from the Longville mill to 
the Southern Pacific at Lake Charles is 24 miles. The 
average haul of the tap line on lumber movements of 
the controlling companies is said to be nearly 20 miles. 
The steel for these tracks is: apparently supplied by 
the tap line without charge. There are written agree- 
ments under which 50 per cent of the lumber tonnage 
must be routed over the Frisco and 40 per cent by the 
Southern Pacific; but the record indicates that these 
obligations are not rigidly adhered to, and more than 
10 per cent is delivered to the other trunk lines. The 
total movement of lumber for the fiscal year 1910 was 
243,122 tons, and the merchandise and other commodi- 
ties aggregated 8,819 tons. As much as 98 per cent of 
the entire tonnage was supplied by the controlling in- 
terests. A few passengers are carried, the receipts from 
that source for the year 1910 being $473.77. A logging 
train runs daily on each of the branches, and there is 
one “mixed train,” loaded chiefly with logs and lumber, 
moving over the track betwen Lake Charles and De 
Ridder. 


The allowances paid by the trunk lines range from 
1% to 5% cents per 100 pounds, out of their earnings 
under the group-lumber rate. 

The annual report to the Commission for the year 
ending June 30, 1910, shows an operating revenue of 
$220,985.94, with operating expenses amounting to $145,- 
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433.69. There was an accumulated surplus on that date 
of $73,581.07. 

In this case we have another instance of a service 
performed for a lumber company by a tap line claim- 
ing to be a common carrier, for which no charge is 
made, namely, the service of hauling the logs to the 
several mills. For the switching service of a few 
hundred feet from the mill at De Ridder to the trunk 
lines, and three-fourths of a mile from the mill at Lake 
Charles to the Southern Pacific, allowances are made out 
of the rate of from 1% to 5% cents. There are other 
important facts of record with respect to this tap line 
which we have not thought necessary to include in 
this statement. We regard the whole arrangement as 
indefensible and unlawful, and see no grounds upon 
which any allowance may lawfully be made. 


Sibley, Lake Bisteneau & Southern Railway. 


The Sibley, Lake Bisteneau & Southern Railway 
Co. and the Globe Lumber Co. belong to what is re- 
ferred to on the record as the R. A. Long interests, 
a majority of the stock of both companies being owned 
by R. A. Long. The tap line, with the Louisiana & 
Pacific and the Woodworth & Louisiana Central, forms 
what is known as the Shreveport, Alexandria & South- 
western system. 

The Sibley, Lake Bisteneau & Southern connects at 
Sibley, La., with the Vicksburg, Shreveport & Pacific 
and the Louisiana & Arkansas railways, and extends 
southward for about 31 miles through Webster and 
Bienville parishes for about 28 miles, terminating 3 
miles beyond a point known as Camp Long. It appar- 
ently parallels the Louisiana & Arkansas for a con- 
siderable portion of its length. South of Camp Long 
there are extensive unincorporated logging tracks. The 
entire road, which is laid with 40 and 60 pound rails, 
was originally. built as a private logging road, but was 
incorporated in 1900, with a capital stock of $100,000, 
all of which was issued to the lumber company in part 
payment for the property then acquired, the valuation 
of which was fixed at $211,000. The tap line still owes 
the lumber company about $100,000. Its equipment con- 
sists of 6 locomotives, 2 passenger cars, 7 freight cars 
and 106 logging cars. It will be observed, however, 
that three of the locomotives and all of the freight and 
logging cars are leased to and used by the lumber 
company. 

The mill is at Yellow Pine, a company town, with 
a population of 1,200, less than 5 miles south of the 
junction with the trunk lines. The only other towns 
on the line are Sibley, the junction point, a place of 
about 800, and Ringgold, which is about 16 miles south 
of Sibley, and seems to be 5 miles from the Louisiana 
& Arkansas Railroad, having a population of more than 
1,000, with a bank, several stores, and an independent 
sawmill, cotton gin, ete. It is claimed that the country 
tributary to the tap line is being settled; there are 
a number of very old farms. There are about 117,000 
acres of timber reached by the tap line, which is owned 
and controlled by the lumber company. The tap line 
claims to have four independent lumber shippers, the 
principal one shipping about 20,000 feet a day. This 
mill, however, is 3 miles from the tap line, and its 
logs are hauled to the mill and its lumber to the tap 
line by teams. 

The record indicates that about 70 per cent of its 
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freight revenue accrued on traffic supplied by the pro- 
prietary company. During that year it handled 2,384 
tons of agricultural products, moving outbound, and 
1,692 tons of such freight, moving in, with more than 
4,000 tons of other freight. Of the whole movement 
43,899 tons was supplied by the proprietary company, 
and 9,762 tons was handled for others. The tap line 
apparently runs one “mixed” train daily in each direc- 
tion on which passengers are carried. Its revenue from 
that source during the year 1910 aggregated $3,112.16. 
The freight revenue for the same period amounted to 
$46,646.08. The operating expenses for that year ex- 
ceeded $60,000, leaving a deficit after the payment of 
taxes and interest of more than $20,000. But there was 
an accumulated surplus from previous years of more 
than $80,000, so that on June 30, 1910, its net surplus 
was $53,626.70. 

The lumber company loads the logs on the cars 
furnished to it by the tap line and hauls them to the 


junction of the logging tracks with the 


incorporated 
line. 


They are then hauled by the tap line to the mill, 
a charge of $2.75 being made for the movement, when 
the logs reach the tap line south of Ringgold, and $2.50 
per car when taken by it from points north thereof. 
The logs coming from north of Ringgold are hauled 
to the tap line with teams, being purchased from small 
independent producers. With the exception of a few 
hardwood logs shipped for export, no logs have been 
handled by the tap line for outsiders. The tap line 
moves the empty cars furnished by the trunk line to 
the mill and switches the loaded cars back to the 
junction, a distance of less than 5 miles. It receives 
out of the rates allowances from the trunk lines ranging 
from 1% to 4% cents per 100 pounds. It at one time 
received as much as 7 cents per 100 pounds. 

In this case the allowance paid by the connecting 
trunk lines on the products of the proprietary mill may 
not lawfully exceed 1 cent per 100 pounds. 


Roosevelt & Western Railroad. 


The Roosevelt & Western Railroad is owned by 
J. B. Schuh and extends from a connection with the 
Iron Mountain at Roosevelt, La., for 8 miles into the 
timber. It has 1 locomotive, 2 box cars, 2 slab cars 
and 10 logging cars. None of the equipment has safety 
devices except the locomotive, which has air brakes. 
The tap line was incorporated in 1909, when the con- 
struction was commenced, and it has capital outstanding 
to the amount of $15,000. The track is laid with old 
rails leased from the Iron Mountain for a rental of 6 
per cent of the valuation. 

The mill is at a point known as Lynchville, about 
1% miles west of the junction with the Iron Mountain, 
and is operated in the name of the J. B. Schuh Lumber 
Co.; which is not incorporated. There are no other 
mills or industries on the line. The lumber company 
holds about 96,000 acres of timber rights and there are 
three farms, or plantations, along the line. At the 
date of the hearing the tap line had been in operation 
only a few months and it had handled in that time 
about 6,000 tons of lumber for its owners. It claims 
to have handled 500 tons for outsiders. It does not 
run trains with any regularity and carries neither pas- 
sengers, mail, nor express matter. It moves the logs 
to the mill at a charge of 1 cent per 100 pounds against 
the lumber company. It switches the empty and loaded 
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cars for lumber movements for a distance of less than 
two miles in each direction between the mill and trunk 
line. Its allowance out of the. published rate of the 
Iron Mountain is 2 cents per 100 pounds, 

As the facts are thus disclosed the Roosevelt & 
Western clearly comes within the class of cases dis- 
posed of in our original report, and is not a common 
carrier with respect to the services it performs for the 
proprietary interests or on the product of their mills. 
But under the ruling in the original report the lumber 
rate of the Iron Mountain extends from the mill, and 
upon arranging with the lumber company to perform 
the service of moving cars to and from its line the 
Iron Mountain is entitled to make it a reasonable allow- 
ance out of the rate under section 15 of the act. 


Tioga & Southeastern Railway. 


The Tioga & Southeastern Railway Co. was incor- 
porated in 1905, and its entire capital stock, amounting 
to $50,000, is held by the stockholders of the Lee Lum- 
ber Co.;: the two companies have the same . officers. 
Ten miles of the track was originally constructed by 
the Louis Werner Sawmill Co., from which it was ac- 
quired by the present owners in 1905, with the pur- 
chase of the sawmill at Tioga, La. 

The tap line extends from a connection with the 
Iron Mountain at Tioga through Ems, which is on a 
branch line of the Louisiana Railway & Navigation Co., 
to Violet, a distance of 15 miles. Beyond that point 
the lumber company has about five miles of unincorpo- 
rated logging tracks. The tap line also has several 
miles of spur tracks, some of which are used for log- 
ging operations in the woods. The equipment consists 
of 5 locomotives and 52 log cars. Two of the locomo- 
tives are leased to the lumber company for a rental of 
$10 per day. 

The logs are loaded on the spurs and hauled by 
the lumber company to the junction of the unincorpo- 
rated track with the tap line, from which point the tap 
line hauls the logs to the mill. For the service on the 
logs the tap line charges $5 per car where the manu- 
factured lumber moves to a point where there are no 
through rates in effect with the trunk line. Where there 
are through rates the $5 charge is not made, but the 
division allowed by the trunk line, which averages $20 
per car on the lumber, is accepted by the tap line as 
covering the movement of the logs to the mill. Both 
the sawmill and the planing mill are reached directly 
by the Iron Mountain, so that the tap line performs no 
service in the movement of lumber over that route. 
About 10 per cent of the output of the mill is for- 
warded over the Louisiana Railway & Navigation Co., 
a distance of 9 miles. 

The tap line makes annual reports to the Commis- 
sion. For the fiscal year ending June 30, 1910, -its 
freight tonnage aggregated 44,782 tons, of which all but 
464 tons was lumber, logs and staves. About 99 per 
cent of the entire traffic was furnished by the Lee Lum- 
ber Co. No dividends have been _paid, but there was 
an accumulated surplus on June 30, 1910, of $99,194.61. 
The intention is to devote the surplus, as is asserted, 
to extending the road toward the Mississippi River and 
toward a connection with the Texas & Pacific, the 
country to be traversed being heavily wooded and the 
lumber company having an interest in the timber. 

The service performed by the Lee Lumber Co. by 
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its tap line is a plant service and not a service of 
transportation. Any allowance by the Iron Mountain, 
which itself moves the lumber from the mill, would be 
unlawful. There is no justification for an extension by 
the Louisiana Railway & Navigation Co. of the group 
rate to the mill and an allowance out of that rate to 
the tap line for the back haul from the mill to the 
junction at Ems. 


Louisiana Central Railroad: 


The Louisiana Central Railroad Co. was incorporated 
in 1904, and its entire capital stock, amounting to $250.- 
000, was issued to and is now held by the stockholders 
of the W. R. Pickering Lumber Co., to which it is in- 
debted for loans amounting to nearly $75,000. The two 
corporations are not only identical in interest, but have 
the same officers. 

The tap line consists. of 
track, about 20 miles apart. One is designated as the 
northern division; it connects with the Kansas City 
Southern at Barham, La., where the lumber company 
has a mill, and extends in a westwardly direction for 
about 9.5 miles into the timber, terminating at a point 
known as Bayou Toro. This track was originally con- 
structed by the lumber company as a private logging 
road, and the title was transferred for stock of the 
railroad corporation when later formed. The lumber 
company has about 10 miles of unincorporated spurs 
connecting with this track. The lumber produced at the 
Barham mill is loaded on cars standing on the tracks 
of the Kansas City Southern, and the only service per- 
formed by the tap line is the mavement of the logs 
to the mill. 

The so-called southern division serves two mills of 
the lumber company, one at the junction of the tap 
line with the Kansas City Southern at Pickering, La., 
and the other about one-half mile from the junction of 
the tap line with the rails of the Santa Fe at Cravens. 
The Lake Charles & Northern uses the line of the 
Santa Fe through Cravens under trackage rights. The 
track of the Louisiana Central from Pickering to Cravens 
is about 19 miles in length and extends beyond the 
Santa Fe for a distance of about 10 miles. There are 
a number of logging spurs connecting with the southern 
division and operated by the tap line. The main track 
was in part constructed by the lumber company and 
turned over to the tap line when incorporated. 

The greater portion of the lumber manufactured at 
the Cravens mill is hauled by the tap Hne for a distance 
of about 19 miles to Pickering and delivered to the 
Kansas City Southern. A few carloads from that mill 
move out over the Lake Charles & Northern or the 
Santa Fe, whose track is about one-half mile distant, 
and in such case the Lake Charles & Northern allows 
the tap line a switchifNg charge of $2.50 a car. Sub- 
stantially the entire output of the mill at Pickering 
moves out over the Kansas City Southern, and the rec 
ord indicates that 75 per cent of the tonnage at that 
mill is moved by the Kansas City Southern from the 
mill without the aid or intervention of the tap line. 

The tap line has 10 locomotives, 1 combination pas- 
senger and baggage car, 4 freight cars, 1 caboose, 5 
other cars and 166 logging cars. It has station agents 
at Cravens, Pickering and Barham, who are also em- 
ployes of the lumber company. It employs about 6! 


two separate pieces of 


trackmen, who work not only on. its main tracks bul 
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on the logging spurs of the southern division. The tap 
line runs one train daily out of Barham, which is 
referred to on the record as a passenger train; but 
its passenger earnings are insignificant, having amounted 
to only $83.64 in 1910. Apparently a single log train is 
also run with more or less regularity on the southern 
division. But on both divisions practically the only 
movement is logs and lumber of the Pickering Lumber 
Co. The total traffic for the year ending June 30, 1910, 
was 216,346 tons, of which 99 per cent was supplied by 
the controlling lumber company. 

The Kansas City Southern allows a division of from 
three-fourths cent to 5% cents per 100 pounds out of 
its rates on yellow-pine lumber, the maximum division 
being paid out of the rate of 24 cents to Kansas City. 
With the exception of the switching charge heretofore 
referred to, no divisions are accorded the tap line by 
the Lake Charles & Northern or the Santa Fe; and the 
result seems to be that those lines get scarcely any of 
the traffic. The lumber company is charged $1.25 per 
1,000 feet, log measure, for the service performed by 
the tap line on the logging spurs. But no charge is 
made against the lumber company for the movement of 
the logs over the main tracks of the tap line to the 
several mills. 

As heretofore stated, the lumber is taken from the 
mill at Barham, on the so-called northern division, by 
the trunk line itself, whose tracks apparently reach that 
mill; the service by the tap line of bringing the logs 
to the mill is purely a plant service, and’ any allowance 
by the Kansas City Southern, either to the tap line or 
to the lumber company, would be clearly unlawful. 

There are two mills on the so-called southern divi- 
sion. From the mill at Pickering the Kansas City South- 
ern itself moves the major portion of the lumber with- 
out aid by the tap line, the mill being within 1,000 feet 
of the Kansas City Southern tracks. We see no grounds 
upon which an allowance to the tap line may lawfully be 
made on the products of either of the mills, but an 
allowance may be made to the lumber company under 
section 15 on lumber delivered by it to the carriers at 
Cravens from the mill at that point. The mill at Cra- 
vens is one-half mile from the tracks of the Santa Fe, 
over which the Lake Charles & Northern has running 
rights. 

North Louisiana & Gulf Railroad. 


The stockholders, officers and directors of the North 
Louisiana & Gulf Railroad Co. bear the same relation 
to the Huie-Hodge Lumber Co.; and the two companies 
are one investment. The tap line is in two separate 
sections. One track connects with the Rock Island at Hodge, 
La., where the lumber company has a sawmill and planer, 
and -extends westward for about 10 miles to a point 
known as Danville, where the lumber company has a 
hardwood mill. This track was originally operated as a 
private logging road and was taken over by the tap line, 
when. incorporated, in January, 1906. Beyond Danville 
there are several miles of rails at present owned and 
operated as an unincorporated logging road by the lumber 
company, but which was formerly included as a part of 
the North Louisiana & Gulf, The tap line deeded this 
track back to the lumber company in exchange for the 
four miles of track that now composes the other section 
of the incorporated tap line. This track connects with 
the Louisiana & Northwest Railroad at a point known 
as Bienville, La., and runs eastward to a point in the 
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woods known as Walsh; it was laid by another lumber 
company in 1907 and was acquired by the. present own- 
ers in 1909, with the purchase of the sawmill at Bien- 
ville. We understand that since the hearing several 
miles of additional track have been laid from Walsh to 
Danville, thus connecting up the two parts of the in- 
corporated tap line. The new track also serves to reach 
additional timber of the lumber company. 

The tap line has 5 locomotives, 1 combination car, 
6 box cars, 7 flat cars and 70 logging cars. Two of the 
locomotives are used by the lumber company in hauling 
the logs over the unincorporated tracks to Danville, the 
rental paid being in-the form of a charge of 25 cents 
per 1,000 feet on the logs handled. From Danville the 
tap line hauls the yellow-pine logs to the mill at Hodge 
without charge. The tap line also hauls rough hardwood 
from the mill at Danville to the planing mill at Hodge; 
and no charge is made for this service. Some of the 
hardwood lumber is shipped out without planing. On 
shipments from the mill or planer at Hodge a part of 
the service is performed by the tap line and a part by 
the Rock Island. The same conditions exist with respect 
to the movements of logs and lumber at the Bienville 
mill on the Louisiana & Northwest. That line allows 
a uniform division of 2 cents per 109 pounds, while the 
Rock Island pays from 1% to 4 cents per 100 pounds. 
Joint rates were first established by the Rock Island in 
1906 and by the Louisiana & Northwest in 1909. 

The annual report for the year 1910 shows a total 
traffic of 40,228 tons, of which 1,145 tous were mefchan- 
dise and supplies, and the remainder was forest prod- 
ucts. One logging train is run daily in each direction, 
on which passengers are carried, the revenue from that 
source for the year 1910 being less than $800, with 
revenues from mail service ameunting to about $340. 
There are one or two small shippers of staves, bolts 
and ties along the line; and mention is made on the 
record of the proposed. establishment of a salt and 
crushed-rock plant, which it is hoped will ship two or 
three carloads a day. But the traffic of the tap line, in 
which the lumber company is not directly interested, is 
very small, and the service it performs is that of a 
mere plant facility of the lumber company. 

Each of the mills on this line is within less than 
1,000 feet of the tracks of the nearest trunk line. No 
allowance may therefore be made out of the rate on the 
products of either mill. On the products of the hardwood 
mill a division of 2 cents may be paid by each of the 
connecting trunk lines, except when again milled or 
planed at Hodge. ; 


Monroe & Southwestern Raiiway. 

The Monroe Lumber Co., predecessor of the Gray- 
ling Lumber Co. in the ownership and operation of a 
yellow-pine sawmill at Monroe, La., on the east bank 
of the Ouachita River and on the tracks of the Iron 
Mountain, built a private logging road trom the opposite 
bank of the river into its timber. Tliis track connects 
at West Monroe with the Vicksburg, Shreveport & .Pa- 
cific. Subsequently, in 1904, the Monroe & Southwestern 
Railway Co. was formed, with an authorized capitaliza- 
tion of $1,000,000, of which $172,000 was issued, and took 
over the track referred to, which is about 10 miles in 
length. The stockholders of the Grayling Lumber Co. 
own the stock of the tap line, and the two companies are 
one and the same investment. The iacorporated track 
includes also about 7 miles of spurs and sidings, in addi- 
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tion to which the lumber company has unincorporated 
logging spurs connecting with the tap line at various 
points, the steel in which belongs to the tap line. The 
tap line has 4 locomotives and 91 cars. The lumber 
company has the free use of one of the locomotives. The 
tap line runs two logging trains daily in each direction 
and claims to carry a few passengers, but its report to 
the Commission for the year 1910 shows no passenger 
revenues. For the year 1911 the revenue from that 
source amounted to $334.35. About 99 per cent of the 
whole traffic, amounting to 99,338 tons, was supplied by 
the proprietary company. Its entire tonnage was forest 
products, with the exception of 484 tons of agricultural 
products and 69 tons of merchandise. It is claimed that 
four or five carloads of staves, bolts and ties are moved 
each month for outsiders. A local rate is charged on all 
traffic except the lumber of the conirolling company. 
This is true of the lumber manufactured at the hard- 
wood mill of the Riverside Lumber Co., about one mile 
from the junction with the Vicksburg, Shreveport & 
Pacific. This mill receives its logs on the river and pays 
the tap line $5 a car for switching its lumber to the 
trunk line. 

As will be seen from the foregoing statement, the 
mill of the lumber company is served only by the tracks 
of the trunk line; its tap line terminates at the opposite 
bank of the stream. The service performed by the tap 
line therefore consists of moving the logs from the point 
of connection of the unincorporated spurs with its track 
to the west bank of the river. There is a cable stretched 
across the river which the lumber company operates 
and by means of which the logs are transferred from 
the cars on the tap line to the mill. The lumber is 
taken from the mill by the Iron Mountain, which allows 
out of its rates a division of 3 and 4 cents per 100 
pounds. The Vicksburg, Shreveport & Pacific makes no 
rates in connection with the tap line, and no traffic of 
the controlling lumber company moves out over that 
line. In addition to the divisions received from the 
Iron Mountain the tap line charges the lumber company 
1% cents per 100 pounds for the movement of the logs 
to the river. 

The annual reports filed with the Commission indi- 
cate an accumulated surplus on June 30, 1910, of nearly 
$25,000, which had actually been expended, however, on 
the improvement of the line, 

This is clearly not a case in which the trunk line 
may lawfully make any allowance out of its published 
rate either to the tap line or to the lumber company. 


Victoria, Fisher & Western Railroad. 

The Victoria, Fisher & Western Railroad Co. is 
owned by the stockholders of the Louisiana Long Leaf 
Lumber Co., the stock in the two companies being held by 
the same persons and in the same relative proportion. 
They have the same officers. The railroad corporation was 
formed in November, 1902, and its capital stock, amount- 
ing to $300,000, was issued as a dividend to the stock- 
holders of the lumber company in exchange for the 
tracks and equipment then owned and theretofore oper- 
ated by the lumber company. A part of the track 
seems to have been constructed some 25 years ago, and 
Was acquired by the lumber company in 1900. The tap 
line connects with the Texas & Pacific at Victoria, La., 
and runs southward, crossing the Kansas City Southern 
at Fisher and’ terminating at a point known as Cain, a 
total distance of about 31 miles. There are about 25 
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miles of logging spurs and sidetracks. The tap line has 
5 locomotives, 4 cabooses, 3 box cars, 1 flat car and 105 
logging cars. It does not operate any trains on regular 
schedule, 

The lumber company has two mills, one about a 
mile from the junction with the Texas & Pacific at Vic- 
toria, and the other about half a mile from tracks of 
the Kansas City Southern at Fisher. The Victoria mill 
has been in operation for about 25 years. The timber 
holdings of the lumber company approximate 95,000 
acres, in addition to which it owns some 80,000 acres 
of cut-over land. 

The tap line hauls the logs from the woods to the 
mill, making a charge of $1.50 per 1,900 feet, which is 
supposed to cover only the service performed on the 
logging spurs and not the haul over the main track. 
The greater portion of the lumber manufactured at 
Fisher is delivered to the Kansas City Southern, being 
switched about one-half mile by the tap line, while the 
greater part of the lumber produced at the mill at Vic- 
toria is moved by the tap line one mile to the Texas & 
Pacific. A small amount of the lumber from each mill 
moves over the tap line to the more distant trunk line, 
but the same divisions are paid by the two trunk lines 
from both mills. 

These allowances range from three-fourths cent to 
4 cents per 100 pounds; and the joint rates are the same 
as the rates published from adjacent mills on the trunk 
lines, with the exception of traffic moving to points in 
Texas, where 14% cents per 100 pounds is added to the 
junction-point rate. 

The tap line does not carry passengers; and more 
than 99 per cent of the total tonnage, amounting for 
the year 1910 to 316,676 tons, is furnished by the pro- 
prietary company. Its annual reports to the Commis- 
sion indicate an accumulated surplus of $13,509.17 at the 
end of the fiscal year, June, 1910. 

We cannot recognize the right of this tap line to 
participate as a common carrier in joint rates on the 
product of the mills of the proprietary company. The 
lumber rate of the Kansas City Southern must be held 
to apply from the mill at Fisher, and the rate of the 
Texas & Pacific from the mill at Victoria. Bach of 
those lines may arrange with the lumber company to 
perform the necessary switching service for the distance 
of one-half mile and one mile, respectively, and may 
make it a reasonable compensation under section 15. 


Ouachita & Northwestern Railroad. 

The Ouachita & Northwestern Railroad Co. was in- 
corporated in May, 1905, and its stock was distributed 
by the Louisiana Central Lumber Co. as a dividend to 
the stockholders of that company. Title to the right of 
way, track and equipment theretofore owned and oper- 
ated by the lumber company was turned over to the 
new corporation. The two companies are practically 
identical in their stockholders and in their officers. 

The lumber company has two milis, one at Clarks 
and the other at Standard, La., each being about one- 
half mile from the track of the Iron Mountain. Each is 
served by rails of the Ouachita & Northwestern. In 
other words, the tap line as described on the record 
consists of two separate tracks, respectively designated 
as the Jackson division and as the Standard division. 
The Jackson division serves the mill at Clarks and ex- 
tends from the point of connection with the Iron Moun- 
tain in a northwesterly direction for about 20 miles, with 
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logging branches aggregating 15 miles in length. This 
track was not completed and put in operation until 


September, 1910. There had been, however, a track, 
constructed in 1903, running southeasterly from Clarks 
for a distance of 14 miles. When the timber in that 
direction was cut out the track was taken up and the 
line abandoned. In doing this no consideration was given 
to the rights or ‘convenience of the farmers’ and one or 
two other outside shippers in that vicinity. There was 
also a small lumber mill about six miles southeast of 
Clarks which shipped two or three carloads a week over 
that track. That mill was still in operation at the time 
of the hearing, and apparently had to team its lumber 
to the Iron Mountain. The other sectiun of the tap line 
connects with the Iron Mountain at Standard, which is 
some miles south of Clarks, and runs for nine miles 
eastward to a point known as Summerville. This track 
was acquired from another lumber company in 1906. 

The tap line has 7 locomotives and 150 cars. Its 
logging-train service is apparently irregular. It hauls 
the logs to the mills and switches the lumber to the 
trunk line, which allows a division of from 2 to 4 cents 
per 100 pounds out of the rate, most of the traffic being 
subject to the maximum division. For the movement of 
the logs to the mill and the expense of maintaining and 
changing the logging spurs the tap line makes a charge 
of $1.50 per 1,000 feet against the lumber company. This 
is in addition to the division of the through rate. The 
outside traffic is comparatively small, amounting for 
the year ending June 30, 1910, to but 1,661 tons out of 
an aggregate movement of 412,205 tous, or a fraction of 
1 per cent. The annual reports to the Commission indi- 
cate a substantial profit from its operations, 

An interesting fact was developed on the hearing 
of this case. It appears from the testimony of its wit- 
ness that an understanding was had between the Ouachita 
& Northwestern and the Iron Mountain respecting the 
payment of divisions; and the agreement on the part 
of the Iron Mountain to allow 4 cents per 100 pounds 
was accepted by the lumber company as a warrant for 
purchasing additional timber lying farther from the 
trunk line. It is frankly stated that other timber lying 
nearer the trunk line would have been purchased had 
not this concession been granted by the Iron Mountain 
to the tap line. 

This tap line is clearly in the class of cases dis- 
posed of in our original report. Each of the mills of 
the proprietary company is about one-half mile from the 
tracks of the Iron Mountain and the group rate there- 
fore extends from the mills. If it performs for the Iron 
Mountain the service of moving the cars to and from 
the mills, the lumber company may have a reasonable 
allowance under section 15 of the act. 


Lake Charles Railway. 

The Lake Charles Railway & Navigation Co. was 
incorporated in 1908 as a common carrier of freight 
only, and all but $2,000 of its capital stock, amounting 
to $50,000, was issued to four stockholders of the Powell 
Lumber Co. in consideration for the logging road there- 
tofore constructed, and which at one time had been 
known as the Kelly Tram, together with the rolling 
stock and certain boats belonging to the lumber com- 
pany. The railroad corporation and the lumber company 
are owned by the same stockholders and have the same 
officers. Moreover, there is an indebtedness to the lum- 
ber company of nearly $30,000. 
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The track of the Lake Charles Railway & Naviga- 
tion Co. connects with the Iron Mountain at Edna, La., 
and extends from that point southward and westward 
to a point known as Hecker, on the Calcasieu River. 
There are 20 miles of incorporated railroad, in addition 
to which the lumber company has several miles of unin- 
corporated spurs connecting with the main track at vari- 
ous points, the steel in which is furnished by the tap 
line. The tap line has 3 locomotives, 15 flat cars and 
50 logging cars. It also owns and operates one steam- 
boat and two barges, which run from Hecker down the 
Caleasieu River to Lake Charles, a distance of about 
25 miles. One log and lumber train is run over its track 
between Hecker and Edna daily in each direction. 

The lumber company has a mill at Edna directly on 
the tracks of the Iron Mountain, which switches the 
empty and loaded cars for lumber movements from the 
mill. It also has a mill at Lake Charles, La., to which 
the Kansas City Southern, the Iron Mountain and the 
Southern Pacific all have direct access, and from which 
they switch the loaded cars of lumber. The only service 
which the tap line performs for the lumber company, 
therefore, is the movement of the logs from the woods 
to the mill at Edna on the one hand, or to Hecker and 
thence by boat or barge to the mill at Lake Charles 
on the other hand. The divisions allowed by the trunk 
lines range from three-fourths cent to 3 cents per 100 
pounds. The annual report to the Commission for the 
year 1910 indicates the movement of 212 tons of naval 
stores and 1,014 tons of merchandise and supplies, in 
addition to 108,700 tons of lumber. ‘There is very little 
outside traffic, and the record does not disclose the 
existence of any independent mills on the line, The 
town of Hecker is said to have a population of nearly 
500, with two general stores and a turpentine plant. 
The lumber company has a commissary which, as we 
assume, took a substantial portion of the merchandise 
shipments moving over the tap line. 

The lumber is moved directly from the mills by the 
trunk lines, as heretofore stated. No allowance may 
lawfully be paid to the tap line on account of the serv- 
ice which it performs for the proprietary company. 

Arkansas Southeastern Railroad. 

The Arkansas Southeastern Railroad serves the mill 
of the Summit Lumber Co. at Randoiph, La., a point on 
the Rock Island, which passes within i150 yards of the 
plant. The track is laid from Randolph in a south- 
easterly direction for about 28 miles, to Farmerville, 
where a connection is made with the Iron Mountain. At 
a point 17 miles from the mill known as McKay an unin- 
corporated logging road of the Summit Lumber Co. con- 
nects with the tap line, and on those tracks the lumber 
company operates logging trains, using three locomotives. 
The tap line itself has 2 locomotives, a combination 
passenger car, 18 flat cars and 73 icgging cars. The 
tap line was constructed by the luinber company sev- 
eral years before its incorporation, in 1904, which is ad- 
mitted to have taken place for the purpose of obtaining 
divisions of through rates. The record indicates certain 
changes shortly prior to the hearing in the ownership 
of a majority of the stock of the tap line. Our under- 
standing, however, is that the ownership of the tap line 
is vested in persons who are directly interested in the 
mill at Randolph, which it serves. In other words, the 
mill and tap line are still to all intents and purposes 
one and the same investment. 
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The Summit Lumber Co. loads the logs on the cars 
and moves them with its equipment over the unincor- 
porated tracks to the junction with the tap line; and 
the tap line hauls the logs to the miil without charge. 
The lumber is switched by the tap line from the mill 
to the junction, a distance of three-quarters of a mile. 
The Rock Island allows from 1 to 4 cents per 100 pounds 
out of the rates on lumber. For the year ending June 
30, 1910, the shipments of the Summit Lumber Co. aggre- 
gated 70,702 tons, while the traffic of outsiders was 2,469 
tons. There is a small hardwood mill owned by W. F. 
Usrey & Co., which purchases its logs from the Summit 
Lumber Co.; there are also a small yellow-pine mill and 
stave mill which use the tap line. One mixed train is 
run in each direction daily on which a few passengers 
are carried. The revenue from that source for the year 
1910, however, was only $778.90. The lumber company 
furnishes 96 per cent of the traffic of the tap line. 

This mill is within 150 yards of the Rock Island 
rails, and we hold that no allowance out of the rate 
may be lawfully made by the Rock Island. On lumber 
delivered by the tap line to the Iron Mountain at Farm- 
ersville a division of 2 cents may be paid to the tap line. 


Louisiana Railway. 


The stockholders of the Grant Timber & Manufac- 
turing Co. own a majority, if not practically all, of the 
capital stock of the Louisiana Railway Co., and prac- 
tically the only service performed by the latter is the 
movement of logs and lumber for the proprietary com- 
pany. The two corporations have the same officers. 

The track of the tap line is about 16 miles in length, 
connects at Grant, its eastern terminus, with the Louisi- 
ana & Arkansas, crosses the Iron Mountain at Selma, 
running thence westerly for several miles and turning 
northward, crossing the Louisiana & Arkansas, and ter- 
minating at a point in the timber known as Harrell; 
there are also about 14 miles of unincorporated logging 
tracks the steel in which is owned by the tap line, but 
which are laid and maintained by the iumber company. 
About nine miles of the main track was purchased from 
prior owners for the sum of $85,000; the remainder was 
apparently constructed by the lumber company and 
turned over to the tap line, the cost being borne out of 
the earnings. The cost of the entire track, which is 
laid with light rail, and equipment, aggregated about 
$200,000. The tap line has 6 locomotives, 25 flat cars 
and 93 logging cars. 

The lumber company has two mills in operation at 
Selma, one immediately adjacent to the line of the Iron 
Mountain and the other within 300 feet of its right of 
way. Its timber holdings aggregate more than 100,000 
acres and include certain lands where the lumber com- 
pany has private logging spurs reached by the tap line 
by means of trackage rights over the Louisiana & Arkan- 
sas. The tap line hauls the logs all the way from the 
point of loading to the mill, and the trainmen unload 
them into the pond. A charge of $1 per 1,000 feet is 
made against the lumber company, which is supposed 
to cover the rental of the steel in the unincorporated 
tracks as well as the service performed by the tap line 
in moving the logs thereon. The loading track at one 
of the mills in Selma is owned in part by the Iron 
Mountain and in part by the lumber company. The 
other mill has a short spur track, less than 300 feet in 
length, connecting with the Iron Mountain. The record 
does not clearly indicate whether the locomotive of the 
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Iron Mountain or that of the tap line places the empty 
cars and switches the loaded cars for iumber movements 
from the mills or either of them. About one-half of the 
traffic of the lumber company is forwarded over the 
Louisiana & Arkansas, which entails a movement by the 
tap line of the empty car for a distance of 24%, miles 
from Grant to Selma, and of the loaded car for the same 
distance from the mills at Selma to Grant. Each of the 
trunk lines publishes rates in connection with the tap 
line, and each makes an allowance of from 2 to 4 cents 
per 100 pounds. As heretofore stated, the tap line has 
practically no outside traffic. During the year covered 
by the record it moved 260,000 tons of logs for the pro- 
prietary company, and 75,848 tons, or about 3,000 car- 
loads, of lumber. 

The tap line makes annual reports to the Commis- 
sion. Its capital stock amounts to $100,000, of which 
$75,000 was issued as a stock dividend. No cash divi- 
dends have been paid, but large sums have been taken 
from earnings to extend or improve the property. There 
was apparently a surplus on June 30, 1910, of about 
$80,000, against which must be balanced an indebtedness 
of nearly $20,000 due on open account to the lumber 
company. 

We find on the facts disclosed that the Louisiana 
Railway, in the movement of the logs and lumber of 
the proprietary company, is a plant facility, and comes 
within the group of cases embraced in the original re- 
port herein. The mills at Selma are within 300 feet of 
the Iron Mountain; and for the reasons stated in the 
original report we cannot recognize ihe propriety of 
any allowance for the movement of cars between the 
mill and the Iron Mountain tracks, although performed 
by the lumber company itself. Our view is, however, 
that for the movement of lumber from the mill to the 
Louisiana & Arkansas, a distance of about 2% miles, 
that company may make an allowance of a reasonable 
amount under section 15 of the act to the lumber com- 
pany, 

Red River & Gulf Railrcad. 

The Red River & Gulf Railroad Co. was incorporated 
in April, 1905, and its capital stock, amounting to $101,- 
000, was delivered to the Crowell & Spencer Lumber Co. 
and distributed by the latter as a dividend to its stock- 
holders. The lumber company constructed the track and 
deeded the property to the railroad corporation. The 
two companies are, and have bean from their inception, 
identical in interest, and they have the same officers. 

The tap line connects with the Iron Mountain at 
Long Leaf, La., and with the Rock Island, Texas & Pacific 
and Southern Pacific at LeCompte, the track between 
those points being about 13 miles in length. The timber 
has all been cut away along the main line; but the lum- 
ber company has an unincorporated track about four 
miles in length, connecting with the tap line and running 
into the standing timber. The equipment of the tap line 
consists of 1 locomotive and combination passenger and 
freight car and 3 flat cars. The lumber company itself 
owns and operates 3 locomotives and about 50 logging 
cars, 


The mill of the lumber company is at Long Leaf, 
within a quarter of a mile of the tracks of the Iron 
Mountain. The lumber company loads the logs on its 
cars in the woods, and with its engines hauls them over 
the unincorporated tracks and thence over the incorpo- 
rated tap line to the mill under a trackage privilege, 
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for which it pays the tap line 25 cents per 1,000 feet, 
log scale. In other words, the logs are moved to the 
mill precisely in the manner that they were before the 
incorporation of the tap line, with the exception that 
the lumber company goes through the form of paying a 
trackage charge. Before the incorporation practically 
all the lumber moved over the Iron Mountain and no 
divisions were paid. But at the time of the hearing the 
bulk of the lumber moved over the tap line to the Rock 
Island, a distance of over 12 miles, the divisions paid by 
that company ranging from 2% cents to 4% cents per 
100 pounds. The allowance of the [ron Mountain is 
uniformly 3 cents, while the Southern Pacific pays 3 
and 4 cents per 100 pounds. The Texas & Pacific grants 
no divisions. 

There is an independent mill on the tap line about 
five miles from LeCompte, with a capacity of about 
40,000 feet per day. It hauls its logs to the mill by 
wagon. The lumber traffic of the tap line for the year 
1910 amounted to 37,820 tons, with 1.363 tons of other 
freight. The revenue from the freight was $29,576.56, 
in addition to which the lumber company paid $5,191.36 
for trackage rights for its log trains, and the Rock 
Island paid $6,666.75 for the privilege of running trains 
loaded with gravel over a portion of the tap line. The 
Red River & Gulf runs one train daily in each direction, 
on which passengers are carried; and its revenues from 
passengers amounted to $1,213.40 for the year 1910. These 
figures are taken from the annual reports to the Com- 
mission, which show an accumulated surplus on June 30, 
1910, of $6,865.74, after the payment cf a 40 per cent 
dividend during that year, amounting to $40,400. In 
the year 1907 it paid a 15 per cent dividend, with 40 
per cent in 1908, and 20 per cent in 1909, making a 
total of $116,150 distributed in four years to its stock- 
holders on a capitalization of $101,000. 

The allowances paid here are clearly excessive and 
amount to a rebate to the lumber company. The allow- 
ance by the Iron Mountain to the tap line for switching 
the product of the mill to its rails may not lawfully 
exceed $2 a car; and we fix the division out of the rates 
that may lawfully be made by the Rock Isiand and other 
trunk lines on the products of the mill of the controlling 
company at Long Leaf at 2 cents per 100 pounds as a 
maximum, 

Zwolle & Eastern Railway. 

In the year 1899 the Sabine Lumber Co. built a 
sawmill for the manufacture of yellow-pine lumber at 
Zwolle, La., within one-half mile of the tracks’ of the 
Kansas City Southern, and a planing mill immediately 
on those tracks. At the same time, and for the purpose 
of bringing the logs to its mill, the lumber company con- 
structed several miles of track which it transferred in 
1904 to a corporation then organized by it and known 
as the Zwolle & Eastern Railway Co. The capital stock 
of the new corporation, amounting to $20,000, was taken 
in part exchange for the track and equipment, and the 
balance of its value, amounting to $75,000, has since 
been paid for out of the earnings of the tap line. The 
stockholders of the lumber company own practically the 
entire capital stock of the tap line; and the two com- 
panies are not only identical in interest, but have 
the same officers and several joint employes. 

The main track of the Zwolle & Eastern is 14 miles 
in length and extends in a southwesterly direction from 
Zwolle to a point known as Blue Lake. There are about 
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four miles of spurs and sidetrack. The equipment con- 
sists of 3 locomotives, 1 combination passenger and bag- 
gage car, a box car and about 60 logging cars. There 
are no station structures, although there are said to 
be several small towns or settlemenis along the line. 
Blue Lake is a logging camp. The only independent in- 
dustry on the line is a small hardwood mill at a point 
known as Gibson, about one mile from the junction with 
the Kansas City Southern. 

The logs are loaded on the cars by employes of the 
tap line and are hauled by it over the logging spurs 
and thence over its main line to the mill, a charge of 
$1.75 per 1,000 feet, log scale, being debited against the 
lumber company for the services on the logging spurs. 
For hauling logs over the main track from Blue Lake 
to Gibson the tap line charges the hardwood mill $2 
per 1,000 feet, log scale. The tap line switches ship- 
ments of lumber from the sawmill to the trunk line, a 
distance of about one-half mile; but nearly 90 per cent 
of the shipments of the proprietary company are dressed 
lumber, which is taken by the trunk iine directly from 
the loading track. The lumber shipments of the hard- 
wood mill at Gibson are moved by the tap line a dis- 
tance of one mile to the Kansas City Southern. The 
divisions allowed by the trunk line are from one-half 
cent to 4 cents per 100 pounds, averaging about 2 cents. 

The statement made on the record is that the pas- 
senger revenue of the tap line amounts to $60 per month, 
and that there are two mixed trains moving daily in 
each direction on which passengers are carried. The 
annual reports to the Commission do not bear out this 
claim, however, for the fiscal year 1911, the revenue 
being shown thereon as $385.15, with no revenues from 
passenger traffic for the preceding fiscal year. The 
volume of forest products exceeded 110,000 tons for the 
year 1910, while the inbound and outbound movements 
of miscellaneous material and supplics aggregated only 
510 tons. The tap line has been vperated at a sub- 
stantial profit, its accumulated surplus on June 30, 1910, 
amounting to $114,516.67, the major portion of which 
has been utilized in the payment of its indebtedness of 
$75,000 to the lumber company, of which mention has 
already been made, 

The Kansas City Southern itself removes the dressed 
lumber from the planing mill, and we should regard any 
allowance on such traffic either to. ihe tap line or to 
the lumber company as cleariy unlawful. While about 
10 per cent of the shipments are rough lumber, which 
is actually switched by the tap line for a distance of 
nearly one-half mile, we infer that the loading track of 
the sawmill is within a very much less distance of the 
rails of the Kansas City Southern, and that if that com- 
pany cared to remove the cars from the sawmill it could 
do so with a switching movement of less than 1,000 feet. 
If this understanding is not correct, "nder the principle 
stated in the original report, the lumber company may 
have an allowance from the Kansas City Southern under 
section 15 for switching the rough limber to the trunk 
line. 


Sabine & Northern Railroad. 

The Sabine & Northern Railroad Co. is controlled, 
through the ownership of its entire capital stock, by a 
lumber company known as the Sabine Tram Co., which 
has a mill at Juanita, La., and another at Deweyville, 
Tex. The lumber company has some 23,000 acres of 
timberland in Louisiana which is reached by the tap 
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line, and a tract of approximately 60,000 acres in Texas. 
The mill at Deweyville has been in operation since 1899, 
but the mill at Juanita was built more recently. 

The Sabine & Northern connects with the Kansas 
City Southern at Smyth Junction and extends westward 
for about five miles to a camp or logging town known 
as Blewett and having a population of about 500. From 
Juanita Junction, which is about one mile west of 
Smyth Junction, a track runs northward for a distance 
of 3% miles parallel to and joining the Kansas City 
Southern at Juanita. These tracks are laid with 35 and 
50 pound steel rails, and the right of way is apparently 
owned by the tap line. 

The tap line enjoys trackage rights over the Kansas 
City Southern from Smyth Junction southward for eight 
miles to De Quincey, and westward about 21 miles to 
Ruliff, on the west bank of the Sabine River in the 
state of Texas. From Ruliff it operates over a track 
1% miles long owned jointly by the Texarkana & Fort 
Smith, a part of the Kansas City Southern system, and 
the Sabine Tram Co., to the mill at Deweyville. It is 


Sabine & Northern main track 

Logging tracks 

Trackage over Kansas City Southern Ry 

Joint ownership with Kansas City Southern Ry. 
(T& Fes) 


= 


De Quincy 





of interest to observe that the trackage rights in ques- 
tion originated in a contract entered into between the 
Kansas City Southern and the Sabine Tram Co., before 
the opening of the mill at Juanita and the building of 
the tracks into that point; that this contract was subse- 
quently assigned to the tap line when organized; and 
that it is limited to the movement by the tap line over 
the Kansas City Southern of trainloads of logs belong- 
ing to the Sabine Tram Co. The joint track from Ruliff 
to Deweyville was laid in 1899 and is used by the Sabine 
& Northern simply for the movement of logs to the 
lumber company’s mill at that point; the Texarkana & 
Fort Smith apparently furnishes a general freight service 
for Deweyville, a town of 1,500 inhabitants. The right 
of way for the joint track was furnished by the lumber 
company, which did the grading and furnished the ties, 
while the Texarkana & Fort Smith supplied and laid 
the steel. 

The tap line was incorporated in February, 1906, 
for the purpose, as is admitted of record, of legalizing 
divisions from the Kansas City Southern. Its equipment 
consists of one locomotive, one flat car and a caboose, 
together with a second locomotive and 70 log cars which 
it rents from the lumber company. The locomotives 
have proper safety appliances. 

The lumber company has unincorporated logging 
spurs aggregating in length about 16 miles and extend- 
ing into the timber from the terminus oi the incorporated 
tap line at the logging camp known as Blewett. The 
lumber company operates these spurs and with its own 
power moves the logs to Blewett. They are then taken 
by the locomotive of the tap line to the mill at Juanita, 
no charge being made against the lumber company for 
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this service. The lumber produced at the Juanita mil! 
is loaded directly on the tracks of the Kansas City 
Southern, which switches the cars to and from the mill. 
The tap line also takes carloads of iogs at Blewett and 
hauls them over its own rails to Smyth Junction, and 
thence, under the trackage rights heretofore referred to, 
over the Kansas City Southern to Ruliff and the joint 
track to Deweyville. It pays the Kansus City Southern 
$1.75 per car for the trackage right and makes a charge 
against the lumber company of $5.25 per car for the 
entire movement of the logs from Blewett to Dewey- 
ville. This charge, however, is subsequently refunded by 
the tap line on four carloads of logs for each carload of 
lumber shipped out, the rates established by the Kansas 
City Southern and participated in by the tap line being 
on the milling-in-transit plan. The lumber produced at 
the Deweyville mill is moved by the Texarkana & Fort 
Smith from the mill. It will be seen therefore that in 
the case of each of the two mills the iap line hauls the 
logs but does not haul the lumber. It receives an 
allowance from the Kansas City Southern of from three- 
fourths cent to 3 cents per 100 pounds, except to destina- 
tions in the state of Texas, and to certain other terri- 
tories where no division is allowed. It is claimed that 
the bulk of the business goes to points where the Sabine 
& Northern has no allowances, but the proof is not 
definite on this point. 

The traffic of the Sabine & Northern consists almost 
entirely of the logs of the Sabine Tram Co. and supplies 
for its logging camp and employes. Its whole tonnage 
for the year 1910, exclusive of forest products, was 1,435 
tons, of which 235 tons was coal and 279 tons iron and 
steel, All of this freight was inbound, nothing being 
moved out except logs. No charge is made for such 
few passengers as are carried, and it has no special 
facilities for the handling of traffic for the public if 
any were offered. 

It files annual reports with the Commission, from 
which it appears that the operating expenses shown on 
its books are slightly in excess of the revenues. 

The Kansas City Southern or its subsidiary line, 
the Texarkana & Fort Smith, takes the manufactured 
lumber from both of the mills of the proprietary com- 
pany. Upon the facts of the case, therefore, no allow- 
ance may lawfully be made out of the rates on the 
traffic of these mills. The trackage right acquired over 
the Kansas City Southern crosses tie state line; al- 
though assigned by the lumber company to its tap line, 
the agreement limits the right to the logs of the con- 
trolling lumber company. This we regard as of doubtful 
validity. 

Tremont & Gulf Railway. 

The main line of the Tremont & Gulf Railway ex- 
tends from a connection with the Vicksburg, Shreveport 
& Pacific at Tremont, La., southward for a distance of 
practically 50 miles to Winnfield, La., a town of 4,000 
people, with two banks, a number of stores, and several 
mills and commercial enterprises, where it connects with 
the Rock Island, Louisiana & Arkansas, and Louisiana 
Railway & Navigation Co. It is laid with 60-pound steel 
rails, with a maximum grade of 1 per cent and a maxi- 
mum curvature of 4 degrees; its bridges are substantial; 
it is equipped with water tanks, coal chutes; and has 
telephone and telegraph lines for the dispatching of its 
trains. It has 6 agency stations, with 4 substantial 
depot buildings, costing from $200 to $7,000 each; and 
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30 section houses, 3 scales, a freight warehouse, etc. It 
also has 1 passenger and 3 freight locomotives; 3 com- 
bination coaches and passenger cars; 148 box cars; 50 
flat cars, a pile driver and cabooses; and its equipment 
has the necessary safety appliances. There are 18 or 
20 men employed in its train crews and it has over 100 
section or track men. It also has a full set of general 
officers, including a vice-president, general superintend- 
ent and general freight and passenger agent. It has a 
daily passenger train, consisting of a combination bag- 
gage, mail and express car, and passenger coach, which 
is scheduled to make the 50 miles from Winnfield to 
Tremont in a little over two hours. It also operates 
a freight service as the traffic requires. It reports a 
passenger revenue of $17,000 for the year 1910. In addi- 
tion to the town of Winnfield, which is its southern 
terminus, there are seven or eight small settlements 
along its line to and from which some traffic is hauled 
for the public and at which are located’ several small 
independent mills. The country is not well developed 
agriculturally and there are only occasional shipments 
of cotton, peanuts and cattle for the farmers. Out of 
a total freight movement of 191,374 tons during the 
fiscal year 1910, 167,270 tons were forest products, of 
which the major portion was supplied by the mills of 
the Tremont Lumber Co. It is stated that the shipments 
of that company average not less than 450 carloads per 
month, while the independent mills ship about 95 car- 
loads. For the tap line itself the claim is made that 
more than 72.6 per cent of its revenue is earned on lum- 
ber and merchandise handled for the account of the 
Tremont Lumber Co., while as much as 27.4 per cent is 
for other interests. 

The Tremont & Gulf Railway also owns and oper- 
ates a branch line, crossing its main line at a point 
about five miles north of Winnfield, connecting with the 
Rock Island at Pyburn and running for a distance of 
about 29 miles eastward to a connection with the Iron 
Mountain known as Rochelle. It also operates a branch 
leased from the Tremont Lumber Co, and extending 
from a junction with the Rock Island at Jonesboro about 
20 miles eastward to a connection with the tap line at 
Sykes. There are doubtless logging camps along these 
branch lines; there is a single small independent saw- 
mill on each branch; but there are neither towns nor 
settlements; and apparently these branch lines are used 
primarily for the benefit of the Trement Lumber Co. 

The capital stock of the Tremont & Gulf Railway 
Co., of which $2,000,000 has been issued, is held by the 
Southern Investment Co., which also owns the stock of 
the Tremont Lumber Co., and other lumber industries 
elsewhere. We find, therefore, an identity of interest be- 
tween the tap line and the Tremont Lumber Co., which 
has vast timber holdings along the tap line, amounting 
at the date of the hearing to approximately 235,000 
acres. The lumber company also has three large mills 
at present in operation and two that have ceased run- 
ning. 

The principal mill is located a few hundred feet from 
the Iron Mountain right of way at Rochelle, on one of 
the branch lines heretofore mentioned, and about 40 
per cent of the total manufactured output of the Tre- 
mont Lumber Co. is shipped therefrom. The balance of 
the output is about evenly divided between its mill at 
Eros, which is on the main road of the tap line, about 
11 miles south of Tremont, and the mill at Jonesboro, 
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from which there is a switching movement to the Rock 
Island of about 3,000 feet over the branch which the tap 
line operates under lease from the lumber company. The 
lumber from each of these mills is not routed over the 
line of the nearest trunk-line connection, but is dis- 
tributed among the various trunk lines, the Rock Island 
getting about 35 per cent of the whole traffic, the Iron 
Mountain 20 per cent, the V., S. & P. 33 1-3 per cent, 
and the remainder moving over the Louisiana Railway 
& Navigation Co. from Winnfield. t is said that the 
average haul over the Tremont & Gif on the finished 
lumber is about 26 miles. 

In addition to the incorporated line, including, as 
heretofore stated, 20 miles of branch lines leased from 
the Tremont Lumber Co., the latter company owns and 
operates upward of 50 miles of logging road and spurs 
reaching into its extensive timber tracts. They connect 
with the incorporated tap line at various points. The 
lumber company has trackage rights over the railroad, 
under and by virtue of which it moves logging trains 
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from its various logging spurs in the timber to its sev- 
eral mills. In other words, the incorporated tap line 
does not haul the logs of the lumber company to its 
mills; and it made no charge against the lumber com- 
pany for the trackage rights until after the hearing. It 
now gets a trackage toll of 35 cents ver train-mile. It 
seems that the understanding had previously been that 
the incorporated tap line was sufficiently remunerated 
by its divisions on the manufactured lumber to warrant 
it in giving away the trackage privilege. In the opera- 
tion of the private logging spurs and the movement of 
its log trains over the incorporated line, the lumber com- 
pany uses 9 or 10 locomotives; it also has more than 
100. logging cars. 

For the movements of lumber from the various mills 
to the trunk-line connections the tap line receives an 
allowance or division of from. 2.4 cents to 6 cents per 
100 pounds. The lumber is billed as originating at the 
respective mills, there being no milling-in-transit arrange- 
ment, as the logs are brought into the mills by the lum- 
ber company itself. An allowance of 6 cents for its 
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average haul of 25 miles yields a revenue of nearly 5 
cents a ton-mile. The empty car is furnished by the 
connecting trunk line. 

In spite of the comparative completeness of its 
equipment and organization it is perfectly apparent that 
this tap line is a facility of the Tremont Lumber Co. 
That is the way it has been used. The lumber company 
freely used its entire trackage to haul its logs without 
cost until after the hearing, and now enjoys trackage 
rights at a low toll per train-mile over its total mileage. 
This we regard as unlawful. We do not understand upon 
what principle a shipper may use the rails of a line that 
calls itself a common carrier either free of charge or on 
terms that are not published and offered to other ship- 
pers. 

On the brief filed in behalf of this tap line it is said 
that if it be contended that the tap line is not entitled to 
a division out of the rate on shipments delivered to the 
Iron Mountain from the Rochelle mill cr on shipments 
delivered to the Rock Island at Pyburn from the mill at 
that point— 
it must be remembered that the strategic position of this 
company is such that five railway lines compete for its traffic. 
There is no legal reason why a railway line should not sell its 
traffic to that competitor which gives it the best division. The 
through rates remaining unchanged, the public is not interested. 

This view, however, overlooks every essential ele- 
ment in the controversy. The principal mill of the lum- 
ber company is at Rochelle and is within a thousand 
feet of the Iron Mountain. The mill at Jonesboro is 
about 3,000 feet from the Rock Island, and the switch 
track reaching it is the property of the lumber company, 
the tap line using it under lease. Under these circum- 
stances divisions out of the rate, amounting in some 
cases to 6 cents per 100 pounds, on the products of those 
mills when shipped out over those counections are un- 
lawful rebates. This is less true only in degree of the 
divisions out of the rate on the products of the other 
mills. Nothing should be paid by the Iron Mountain 
on the products of the Rochelle mill or by the Rock 
Island on the products of the lumber company’s mill at 
Jonesboro in excess of a reasonable switching charge, 
which we fix at $1.50 a car. On the product of. the 
mill at Eros routed through Tremont a division of 1% 
cents may be made out of the rate. On the traffic of 
that mill moved through Sykes to junctions with other 
trunk lines, a division out of the rate of 2 cents per 100 
pounds may be made. On the products of the mill at 
Jonesbboro moved through Sykes to Rochelle or to 
Tremont or delivered to the Louisiana Railway & Navi- 
gation Co. at Winnfield, a division of 2 cents may be 
paid out of the rate. On the products of the mill at 
Rochelle, delivered to the Rock Isiand at Winnfield, 
Pyburn, or Jonesboro, or to the Vicksburg, Shreveport 
& Pacific at Tremont, a like division may be made out 
of the rate. 


Nacogdoches & Southeastern Railroad. 


The Nacogdoches & Southeastern Railroad is one of 
the tap lines of the Frost-Johnson Lumber Co., having been 
acquired by that company in 1910, when it purchased 
the mill of the Hayward Lumber Co., at Hayward, Tex. 
The tap line was incorporated in 1904 and has capital 
outstanding to the amount of $245,400, which is in the 
hands of the stockholders of the Frost-Johnson Co. The 
track connects with the Texas & New Orieans Railroad 
at Hayward and extends through the timber to a point 
known in the record as Woden. Since the hearing an 
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additional mile of the track has been put in operation 
westbound, from Hayward to Nacogdcches, and connec- 
tion thus effected with the Houston East & West Texas. 
The entire length of the track operated, including sid- 
ings, is about 17 miles. It has 2 locomotives, 1 com- 
bination passenger car, 8 freight cars and 54 logging 
cars. In addition to the tracks described, the lumber 
company has 15 miles of unincorporated logging spurs, 
on which it operates one locomotive that it owns and 
one leased fromthe tap line. 

The tap line runs one train daily in each direction 
and carries a few passengers, its revenue from that 
source during 1910 being $322. The lugs are hauled to 
the mill by the lumber company, which enjoys trackage 
rights for that purpose over the tap line, a yearly rental 
of $1,000 or $1,500 being paid to the tap iine. The tap 
line switches the cars for lumber shipments for a dis- 
tance of about one-quarter of a mile to the Texas & 
New Orleans or about one and a quarter miles to the 
Houston East & West Texas. There is one other small 
sawmill on the line the jumber traffic of which is hauled 
a distance of about 10 miles by the i9p line, but more 
than 93 per cent of the lumber traffic fur the year 1910 
was handled for the Frost-Johnson Co., which supplied 
88 per cent of the entire tonnage of the tap line, in 
addition to using the tracks for its own logging trains. 

No allowance may be made out of the rate by the 
Texas & New Orleans on the products of the mill of the 
controlling company, which, as stated, is within a few 
hundred feet of its rails. For switching the products 
of the mill to its rails at Nacogdoches the Houston East 
& West Texas may allow the tap line out of the rate 
a reasonable switching charge, which we fix at $1.50 
a car. 

Texas Southeastern Railroad. 


The Texas Southeastern Railroad was originally con- 
structed by the Southern Pine Lumber Co. as a private 
logging road, but was incorporated in i900 with a cap- 
ital stock of $250,000, of which $238,900 has been issued 
and is owned by the stockholders of the lumber com- 
pany. The tap line owes the lumber company $365,000. 

The mills of the lumber company are at Diboll, on 
the track of the tap line, some 3,000 feet or more from 
the line of the Houston East & West Texas. The tap 
line runs northward from that point for a distance of 
18 miles to Neff, where a connection is had with the 
Eastern Texas. There is also a track nearly 10 miles 
in length branching out from the so-«alled main line 
and terminating at Lufkin, a point on tie Houston East 
& West Texas and the Cotton Belt. At Vair the Texas 
Southeastern meets the Groveton, Lufkin & Northern, 
another tap line that is a party to this record, which 
enjoys trackage rights over the Texas Southeastern to 
Lufkin. For this trackage right the Tcxas Southeastern 
receives from the Groveton, Lufkin & Northern an annual 
rental of $450 per mile, together with a proportion of 
the maintenance expense. The lumber company has 
several miles of logging tracks conneciing with the in- 
corporated road at Vair, but these spurs are operated 
for it by the tap line. 

The Texas Southeastern has 4 locomotives, 1 ca- 
boose, 1 combination passenger and baggaze car, 10 box 
ears and 84 freight cars. Its regular. service consists 


of one “mixed train” moving daily in each direction, on 
which passengers are carried. 
The lumber company loads the logs and assembles 





June 8, 


the loa 
the ass 
the mil 
ment is 
more tl 
the mil 
through 
ment o 
the lun 
ing a ] 
the tra 
about 
East & 
named 
about 
for Ca 
17 milk 
for the 
Belt al 
Du 
58,458 
plied t 
tons 0’ 
was s 
report 
a tota 
receipt 
keeps 
is tha 
and s1 
plus c 
1910, 
Tl 
must 
fore s 
pay t 
handli 
produ 
conne 
the ri 


= 
1900 
to a 
and t 
ing y 
Nortt 
the o 
tiona’ 
tim be 
know 
60 pe 
held 
abou 
The 
its |] 
from 
12: t 
oper; 
leng! 
son, 
& G 
Lum 
and 
The 
havi 








on 


is. 
id- 
m- 
ng 
er 


nd 


on 
at 


on- 
ate 
ap- 


ym- 
00. 
on 
om 
tap 
of 
the 
les 
ine 
ast 
xas 
rn, 
ich 
to 
ern 
ual 
of 
has 
in- 
ted 


ca- 
box 
ists 

on 


les 





June 8, 1912 





the loaded cars on the unincorporated spurs; and from 
the assembling point they are moved by the tap line to 
the mill, a charge of $2.50 being made where the move- 
ment is less than 10 miles, and $3 per car where it is 
more than 10 and less than 20 miles. On lumber from 
the mill routed over the Houston Hast & West Texas 
through Diboll, the tap line performs a switching move- 
ment of from 3,000 to 8,000 feet. But 95 per cent of 
the lumber is said to move out through Lufkin, entail- 
ing a haul by the tap line of about 17 miles. Most of 
the traffic is delivered at Lufkin to the Cotton Belt, but 
about 15 per cent is taken at Lufkin by the Houston 
East & West Texas. The divisions avcorded by the last- 
named trunk line are on a percentage hasis and average 
about 3 cents per 100 pounds. But on traffic moving 
for Cairo, for example, the allowance for the haul of 
17 miles is 4 cents per 100 pounds, while the trunk lines 
for their haul of 640 miles retain 12 cents. The Cotton 
Belt allows from 2 to 4 cents per 100 pounds. 

During the calendar year 1910 the tap line moved 
58,458 tons of lumber and ties, most of which was sup- 
plied by the proprietary company. It also handled 2,200 
tons of miscellaneous freight, of which about 50 per cent 
was supplied by the controlling interests. Its annual 
report for the fiscal year ending June 30, 1910, shows 
a total revenue of $98,543.91, of which $2,722.01 was 
receipts from passenger service. While the tap line 
keeps separate accounts, the statement made of record 
is that the lumber company acts as its financial agent 
and supplies all the funds needed. An accumulated sur- 
plus of $58,538.88 was shown on the books on June 30, 
1910, but this had been expended in beiterments. 

The lumber rates of the Houston Last & West Texas 
must be held to extend from the mill, which, as hereto- 
fore stated, is about 3,000 feet from its line, and it may 
pay the tap line a switching charge of $2 per car for 
handling the products of the mill to its raiis; when the 
products move out over the tap line t« other trunk-line 
connections they may allow the tap line a division out of 
the rate not exceeding 2 cents per 100 pounds. 


Timpson & Henderson Railway. 

The mill of the Ragley Lumber Co. was built in 
1900 at Ragley, Tex., and about 10 miles of track laid 
to a connection with the Houston East & West Texas 
and the Texas & Gulf railways at Timpzon. The follow- 
ing year the track was incorporated as the Timpson & 
Northwestern Railway Co. The lumber company retained 
the ownership of, or constructed, about 12 miles of addi- 
tional track extending northwest from Ragley into the 
timber. In August, 1909, a new corporation was formed, 
known as the Timpson & Henderson Railway Co., about 
60 per cent of the stock of which was issued to and is 
held by the stockholders of the Ragley Lumber Co.; 
about 40 per cent was taken by citizens of Henderson. 
The new corporation not only took over the track of 
its predecessor, but also the 12 miles of logging road 
from Ragley to Pine Hill. The track was extended about 
12 miles into Henderson, so that the tap line as in 
operation at the time of the hearing was 34 miles in 
length, beginning at Timpson and terminating at Hender- 
son, where a connection is made with the International 
& Great Northern. In addition to the mill of the Ragley 
Lumber Co. there are two small mills near Pine Hill, 
and a planing mill at a point known as Long Branch. 
There are also four small towns or settlements, each 
having one or 





more stores, and two of them having 
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banks. Timpson and Henderson, the terminal points, 
each has a population of 3,000 or 4,000. 

In addition to the capital stock, amounting to $250,- 
000, mention should be made of an indebtedness by the 
tap line to its president, who is also president of the 
Ragley Lumber Co., of nearly $50,000. The two com- 
panies have the same officers. 

In addition to the tracks already referred to the 
lumber company at the time of the hearing had unin- 
corporated logging tracks connecting with the tap line 
near Pine Hill and extending into the timber. It hauled 
the logs with its own engines over tuis track to the 
incorporated line, and thence under a i'ackage right for 
which it paid 25 cents per train-mile, ic the mill. The 
tap line moved the lumber from the mill to the trunk 
lines, a distance of 10 miles in the case of shipments 
routed through Timpson, or a distance of 25 miles on 
traffic moving through Henderson and over the Inter- 
national & Great Northern. It receives a division of 
from 3 to 4 cents per 100 pounds from the Houston 
East & West Texas, and from 2 to 3 cents per 100 pounds 
from the International & Great Northern. The Texas 
& Gulf is a part of the Santa Fe system, and has made 
no allowances to this tap line since 1908; it formerly 
paid 1% cents per 100 pounds. The statement made 
on the hearing was that the timber holdings of the 
lumber company would be entirely cut out within an- 
other year. We are now advised that the lumbering 
operations of this company will be brought to a conclu- 
sion within 60 days. We are also advised that one or 
two other new independent mills fave recently been 
erected in proximity to this tap line, in which neither 
the Ragley Lumber Co. nor any of its stockholders has 
any interest. 

There are also joint class rates with the trunk lines 
and some commodity rates, out of which the tap line 
receives, for example, a division of 23 cents per 100 
pounds on cotton destined to Houston and Galveston 
when moving through Timpson, and ZC cents through 
Henderson. In the calendar year 1910 it handled 1,029 
carloads of lumber, of which 506 carloads belonged to 
the controlling lumber company. It also handled 15,274 
tons of miscellaneous freight, consisting chiefly of grain 
and grain products, fertilizer and cotton. It does not 
file tariffs with the Commission, but is a party to and 
concurs in tariffs issued by the trunk lines naming joint 
rates to and from points on its track. It runs one 
“mixed” train daily in each direction on a regular sched- 
ule and its receipts for passenger traffic for the calendar 
year 1910 are said to approximate $11,00. 

The Timpson & Henderson makes annual reports 
and claims to keep its accounts in accordance with the 
rulings of the Commission. 

In this case we hold that the connecting carriers 
may properly allow a division out of the rate on the 
products of the mill, not exceeding, however, 2 cents 
rer 100 pounds. 

Shreveport, Houston & Gulf Railroad. 

The Shreveport, Houston & Gulf Railroad Co. was 
incorporated in 1906, and its stock, amounting to $50,000, 
is owned by the stockholders of the Carier-Kelly Lumber 
Co., to which it is also.indebted in the sum of $30,000. 
The two companies are identical in interest and have 
the same officers. The tap line runs for a distance of 
nine miles from a connection with the Texas & New 
Orleans and Cotton Belt at Prestridge, Tex., to the mill 
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at Manning. It also operates for a distance of one and 
three-fourths of a mile under trackage rights over the 
Cotton Belt. The equipment consists of 4 locomotives, 
1 passenger coach, 1 combination mail, baggage and 
express car, and 382 freight cars. But 3 of the locomo- 
tives and 31 flat cars are leased to the lumber company 
and used by it for the operation of its logging tracks, 
which aggregate seven miles in length and extend from 
the mill into the timber. 

The tap line runs two lumber trains daily in each 
direction, on which passengers, mail and express matter 
are handled. Its passenger revenue for the year 1910 
was $2,978.20; its revenue on express matter was $146.87, 
and on mail transported, $384.75. Its freight revenues 
for the same year amounted to $21,955.02. Although it 
participates in joint class rates less than 3 per cent of 
its freight traffic is supplied by others than the pro- 
prietary company. The lumber company itself moves the 
logs to the mill; and the tap line hauls the lumber from 
the mill to the trunk lines, receiving from the Cotton 
Belt a uniform division of 4 cents per 100 pounds and 
from the Texas & New Orleans 3 and 4 cents per 100 
pounds. 

The annual reports to the Commission indicate that 
the tap line had: on June 30, 1910, a surplus of $21,547.67. 

Out of the lumber rates the trunk iines may pay to 
this tap line on the products of the mill of the control- 
ling company at Manning a division of 1% cents per 100 
pounds, 

Groveton, Lufkin & Northern Railway. 


The mills of the Trinity County Lumber Co. are at 
Groveton, Tex., a point on the Missouri, Kansas & Texas 
Railway, and for many years its logs were brought in 
over a narrow-gauge track constructed for that purpose 
and running from the mill southward to the timber. The 
record indicates that the facilities and service of the 
trunk line were not entirely satisfactory, and to secure 
another outlet for its products the lumber company there- 
fore built a standard-guage road running northward to 
Vair, Tex., where it joins the Texas Southeastern, an- 
other tap line. When completed, the tap line was 
turned over to a corporation organized in 1908, under 
the Texas laws, known as the Groveton, Lufkin & North- 
ern Railway Co., capital stock to the amount of $50,000 
and bonds for $437,000 being issued to the lumber com- 
pany for the completed road. From Vair to Lufkin the 
tap line enpoys trackage rights over the Texas South- 
eastern, and as a result is enabled to reach the Houston 
East & West Texas and the Cotton Belt, which now 
receive a substantial portion of the output of the mills. 
The tap line has 1 locomotive, 1 passenger and 1 com- 
bination car, 8 box cars and 21 flat cers. 

The lumber company has about 20 miles of unin- 
corporated logging tracks connecting with the tap line 
about 11% miles from Groveton. The lumber company hauls 
the logs over these tracks and over the tap line to the 
mill, a distance of about a mile. When lumber is 
shipped out over the Missouri, Kansas & Texas the tap 
line switches the cars between the mili and the inter- 
change track, a distance of about One mile. The ton- 
nage delivered to the other trunk lines is hauled by the 
Groveton, Lufkin & Northern about 20 miles to Vair, the 
terminal of its own rails, and thence over the tracks of 
the Texas Southeastern a distance of about 13 miles to 
Lufkin. It receives divisions of from 1 to 5 cents per 
100 pounds out of the joint rates on lumber. 
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The Groveton, Lufkin & Northern claims to have a 
large outside tonnage. It operates a mixed train daily 
in each direction between Groveton and Lufkin, and its 
passenger revenues for the fiscal year 1910 exceeded 
$12,000, in addition to which its income from mail and 
express was about $1,200. During that year its total 
freight revenue was $43,075.72, of which about $33,000 
accrued on traffic furnished by the Tririty County Lum- 
ber Co. It hauled during that period 8,175 tons of 
freight other than lumber, of which 2,422 tons was 
agricultural products and merchandise, outbound. The 
volume of its lumber movement for the same period ex- 
ceeded 52,000 tons. 

In this case we find that, on the products of the 
mill of the controlling company near Groveton, the Mis- 
souri, Kansas & Texas may lawfully pay the tap line 
a switching charge of $2 per car, and that the other 
trunk lines may pay divisions out of the rate not ex- 
ceeding 2 cents per 100 pounds. 


Moscow, Camden & San Augustine Railway. 


The Moscow, Camden & San Augustine Railway Co. 
was incorporated in 1898, and its capital stock, of which 
$50,000 has been issued, is owned by W. T. Carter & 
Brother, a copartnership, the members of which are the 
officers of the railroad company. The iap line extends 
from a connection with the Houston Hast & West Texas 
at Moscow, Tex., in an easterly direction for seven miles 
to the mill of the lumber company at Camden. From 
that point there is an unincorporated logging track 12 
miles in length running to the timber. The tap line has 
1 locomotive, 1 passenger car and 16 freight cars. 

The lumber company hauls the logs to the mill. 
The tap line hauls the lumber from the mill to the 
trunk line at Moscow, a distance, as heretofore stated, 
of seven miles, receiving a division out of the joint rate 
of from 1 to 4 cents per.100 pounds. The tap line also 
participates in joint rates with the trunk line on class 
freight and on grain, the divisions varying from 2 to 12 
cents per 100 pounds. There are said to be 1,500 people 
living within a few miles of Camden who are not con- 
nected with the lumber company but use the facilities 
of the tap line. Camden is a sawmill town with a com- 
pany store or commissary. The only independent mill 
served by the line is a shingle mill which ships three or 
four carloads a year. About 95 per cent of the traffic 
of the tap line is supplied by the proprietary company. 
The freight other than lumber handled by the tap line 
during the year 1910 amounted to 1,505 tons, but a sub- 
stantial portion of this freight was consigned to the com- 
missary of the lumber company. A train of four or fivé 
freight cars and a coach is run daily 1 each direction, 
on which passengers are carried, the revenue from that 
traffic during the year 1910 amounting to less than $1,000. 
The tap line has no station buildings, but it is explained 
that passengers wait for the train in the company store 
at Camden. Apparently the only facility available for 
shippers is a loading platform for cotton at Camden. 

In this case we are of the opinion that an allowance 
out of the rate of 1% cents per 100 pounds may law- 
fully be paid to the Moscow, Camden & San Augustine 
on the products of the mill of the proprietary company. 


Trinity Valley & Northern Railway. 


The Trinity Valley & Northern Railway Co. was 
incorporated in 1906, with a capital stock of $25,000, 
which is held by the stockholders of the Dayton Lumber 
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Co. The tap line is indebted to that company in a sum 
exceeding $60,000, upon whic! interest, at the rate of 8 
per cent, is unpaid. 

The tap line extends from a connection with the 
Texas & New Orleans Railroad at Dayton, Tex., in a 
northeasterly direction to Fouts, a distance of 10 miles. 
There is also an extension of about eight miles from 
Fouts which was not yet in operation by the tap line 
at the time of the hearing, but over which the lumber 
company was running logging trains. The tap line con- 
nects at Fullerton with the Beaumont, Sour Lake & 
Western, a part of the Frisco system. The equipment 
consists of 1 locomotive, 1 passenger coach, 7 box and 
8 flat cars. Two mixed freight and passenger trains 
move daily in each direction. The passenger, mail and 
express revenue for the year 1910 was $2,642.70, and of 
its freight revenue about 10 per cent accrued on traffic 
supplied by others than the proprietary company. 

The mill is at Ladd, about 1 mile from the Texas 
& New Orleans and nearly 5 miles from the Frisco. 
The lumber company hauls the logs to the mill over 
unincorporated tracks that are laid and maintained for 
it and at its expense by the tap line and over a por- 
tion of the incorporated line under a _ trackage right 
for which it pays the tap line $1 per train-mile. The 
tap line moves the carloads of lumber from the mill to 
the Texas & New Orleans, a distance of less than a 
mile, or 5 miles to the Frisco. Divisions are allowed 
by both trunk lines, the average being about 2% cents 
per 100 pounds. This was so stated on the hearing. 

The lumber company moved to its mill during the 
year 1910 about 32,000 tons of logs and shipped out 
about 20,000 tons of lumber. About 8,000 tons of ties, 
stave bolts and wood were handled for outside shippers 
during the same period, as is claimed. There are no 
other mills on the tap line, although there are one 
or two tie camps and a few farms. 

The tap line makes annual reports to the Commission, 
from which it appears that on June 30, 1910, there was 
an accumulated surplus of $4,886.08. 

In this case we think that, with respect to the 
products of the mill of the lumber company, any divi- 
sion out of the rate to the tap line in excess of 1 cent 
per 100 pounds would be unlawful. We fix that as the 
maximum, 

Trinity Valley Southern Railroad. 

In 1898 the Columbia Lumber Co. built 6 miles of 
track from its mill at Oakhurst, Tex., westward to a 
connection with the International Great Northern Rail- 
road at Dodge, Tex. This track was known as the 
Trinity Valley Railroad until 1901, when the Trinity 
Valley Southern Railroad Co. was incorporated. At 
that time the Palmetto Lumber Co., having some timber 
interests in the vicinity, had a sawmill at a point 
known as Palmetto, within 2 miles of the tap line with 
which it was connected by a private track. In the year 
1909 A. C. Ford, president of the Palmetto Lumber Co., 
and W. S. Gibbs, a banker at Huntsville, Tex., pur- 
chased the timber and mill of the Columbia Lumber 
Co., together with the railroad property known as the 
Trinity Valley Southern. Title to the latter was taken 
by Gibbs, who had no stock in the Palmetto Lumber 
Co., but held its bonds to the extent of $200,000. It is 
said that these bonds were liquidated by the Palmetto 
Lumber Co. shortly prior to the hearing in exchange 
for timber holdings in another part of the state, which 
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it turned over to Gibbs. The mill and timber acquired 
from the Columbia Lumber Co. was taken in the name 
of the Palmetto Lumber Co. The officers of the Pal- 
metto Lumber Co, are officers of the tap line, and the 
tap line is operated primarily as a facility of the Pal- 
metto Lumber Co. It may be well to add that the 
record indicates that the lumber company originally 
purchased its timber holdings from Giobs. The capital 
stock, as shown on the annual report to the Commis- 
sion, is $20,000. The record, however, mentions the 
capitalization as $200,000. 

The mill of the Palmetto Lumber Co. is at Oak- 
hurst, a company town with a commissary, 6 miles from 
the trunk line. The lumber company has unincorporated 
tracks aggregating in length about 20 miles, connecting 
with the tap line at various points ‘ind extending into 
the timber. One or more of these tracks run directly 
from the mill into the timber. The lumber company 
hauls the logs to the mill with locomotives and cars 
which it owns and operates. The service performed 
by the tap line is limited to the movement of lumber, 
in cars furnished by the trunk line, from the mill to 
the junction point, Dodge. For this purpose it operates 
a daily train in each direction, in which there is a 
combination passenger and baggage car carrying passen- 
gers, express matter and the mails. The tap line has 
two locomotives, but no freight cars of any description. 

The divisions allowed by the trunk line out of the 
rates on yellow-pine lumber vary from 2 to 5 cents 
per 100 pounds, being 30 per cent of the total propor- 
tion accruing to the International & Great Northern. Out 
of joint class and commodity rates that are in effect 
with the trunk line to St. Louis and Kansas City, the 
tap line receives a division of 10 per cent. 

The annual report to the Commission for the year 
ending June 30, 1910, indicates a movement of 27,288 
tons of lumber and forest products, all of which was 
apparently supplied by the Palmetto Lumber Co. There 
were 2,964 tons of other freight, of which 210 tons 
moved outbound, and the remainder came in. Apparently 
a substantial proportion, if not all, of the inbound ton- 
nage was merchandise and supplies used by the lum- 
ber company, its commissary, or its employes. The 
revenues from passengers for the same year amounted 
to $1,330, and from mail and express matter, $685.92. 
There was a small profit from the operation of the 
road for that year which, added to the surplus from 
previous years, enabled it to pay a dividend of $2,000 
and have a net surplus on June 30, 1910, of $3,311.28. 

The officers of the tap line, who are officers also of 
the lumber company, receive and use free passes over the 
trunk lines. 

We fix 1 cent per 100 pounds as the maximum 
division that may lawfully be paid out of the rate to 
this tap line on the products of the mill of the con- 
trolling company. 

Caro Northern Railway. 

The Caro Northern Railway Co. was incorporated 
on Sept. 15, 1906, under the laws of Texas. It is con- 
trolled by the stockholders of the Saner-Whitman Lum- 
ber Co., through the ownership of practically the entire 
capital stock, amounting to $100,000. There are no 
bonds. The president and general manager of- the 
railroad are also officers of the lumber company. 

It extends from a connection wiih the Texas & 
New Orleans Railroad at Caro, Tex., in a general north- 
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erly direction about 18 miles to Mount Enterprise. The 
equipment consists of 2 locomotives, 1 passenger car, 
and 2 box cars. The lumber company owns separate 
equipment, consisting of locomotives and logging cars. 

The mill of the lumber company is located at a 
point called Wydeck, about one-half mile from the 
junction. There are also a number of sawmills and 
cotton gins along the line. 

The tap line operates one mixed train in each direc- 
tion daily on regular schedule, and handles passengers, 
mail, and express. The passenger revenue for the last 
fiscal year was about $1,700. For the year ending June 
20, 1910, the total traffic handled was 1,348 carloads of 
lumber, of which 897 cars were suppiied by the con- 
trolling interests and 451 cars by others, and 294 cars- 
loads of traffic other than lumber, of which 98 cars 
were supplied by the controlling interests and 196 cars 
by others. 

The lumber company hauls the logs from the load- 
ing point on the logging spurs to the mill under track- 
age rights over the tap line, for which it pays the 
tap line $4 per train for the round trip, which amounts 
to approximately 331-3 cents per car for the average 
train of 12 cars. On lumber shipments, the tap line 
handles the empty and loaded cars between the mill 
and the junction, a distance of six-tenths of a mile. 
For outbound shipments of lumber, bills of lading and 
waybills are issued by the agent of the tap line at 
Wydeck. 

It receives divisions from the Texas & New Orleans 
on lumber of from three-fourths of a cent to 3 cents on 
interstate business, and from three-fourths of a cent to 
4 cents on state business. On through class rates apply- 
ing to and from points on the tap line, the tap line 
receives 12% per cent. of the St. Louis or Missouri River 
rate, which amounts to from 2 cents to 2% cents per 
100 pounds. 


The annual report for the year 1910 shows a total 
freight revenue of $21,085.31; passenger, $1,538.18; mail, 
$499.44; express, $458.28; it received from the lumber 
company for trackage rights, $1,481.50; or a total oper- 
ating revenue of $25,062.71. The operating expenses 
were $24,443.55 and the net operating revenue $619.16. 
The payment of taxes and hire of equipment caused a 
net corporate loss of $2,702.16, but there was an accu- 
mulated surplus from previous operation of $7,601.35, 
which left a surplus June 30, 1910, of $4,899.19. 

The only service performed by this tap line in hand- 
ling the products of the mill of the controlling company 
is to switch the lumber from the mill to the trunk line, 
a distance of one-half mile. The divisions now received 
by it are altogether excessive. From no point of view 
may this allowance lawfully exceed a reasonable switch- 
ing charge, which we think should not exceed a maxi- 
mum of $2 a car. 


Butler County Railroad. 


The Butler County Railroad Co. is owned by the 
Brooklyn Cooperage Co., while most of the timber land 
which it reaches is owned by the Great Western Land 
Co. All are subsidiary corporations of the American 
Sugar Refining Co., the cooperage company manufactur- 
ing chiefly sugar barrels. The railroad company was 
incorporated in September, 1905, and its capital stock 
issued and outstanding amounts to $163,500, issued for 
the tracks and equipment which it then acquired from 
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the cooperage company. It is also indebted to the coop- 
erage company in the sum of $50,000. 

The tap line is in two disconnected sections. One 
connects with the Iron Mountain and the Frisco at a 
point in or near Poplar Bluff, Mo., known as Linstead, 
and extends to and into the plant of the cooperage 
company which is within three-fourths of a mile of the 
two trunk lines. The other section is the principal 
track of the tap line and connects with the Iron Moun- 
tain at Lowell Junction, about 7% miles from Poplar 
Bluff, running thence southward about 7 miles to a 
point known as Baileys, with a branch about 3 miles 
in length connecting with the main stem at Rossville. 
At Baileys a connection is made with the unincorpor- 
ated tracks of the cooperage company that run through 
its timber and are used largely in logging operations. 
Over a considerable portion of this unincorporated track 
the tap line has a trackage right. It also enjoys the privi- 
lege of rinning its trains over the Iron Mountain from 
Lowell Junction to Poplar Bluff, for which it pays 65 cents 
a train-mile for 25 cars. The équipment consists of 2 
locomotives, 2 passenger coaches, 3 cabooses, and about 
100 freight and log cars. 

The timber is all hardwood and the logs are loaded 
on the cars by the employes of the cooperage company 
and hauled by its locomotives to a connection with the 
track line of the tap line. The tap line then hauls the 
ears over its own rails to Lowell Junction, then over 
the Iron Mountain to Linstead and over its own track 
for a fraction of a mile to the mill, where they are 
unloaded by the cooperage company. <A charge of 1 
cent to 1% cents per 100 pounds, amounting approxi- 
mately to $4 per car, is made by the tap line against 
the cooperage company for the log movement to the 
mill, being the regular manufacturing rate under the 
Missouri distance tariff. The tap line switches the 
loaded cars from the mill to the tracks of the Frisco 
or Iron Mountain, a distance in each case of less than 
1 mile. It receives from the trunk lines an allowance 
of from 2 to 5 cents per 100 pounds. The rates from 
points on the tap line, including the mill at Linstead, 
are in all cases 2 cents higher than the rates of the 
trunk lines from Poplar Bluff, excepting to New Orleans 
and New York, where the most of the cooperage com- 
pany’s shipments actually move; to those points the 
Poplar Bluff rates apply from points on the tap line. 

The traffic of the Butler County Railroad for the 
fiscal year ending June 30, 1910, was chiefly forest 
products, amounting in the aggregate to 184,688 tons, 
as against 2,475 tons of oYher freight. Of the first 
figure, 107,527 tons was logs and cooperage material, 
furnished by the controlling interests; 77,161 tons of 
logs, bolts, piles, ties, and lumber were moved for out- 
siders, but all of the timber came from lands of the 
Great Western Land Co. The 2,475 tons of miscellan- 
eous freight included 1,195 tons of inbound machinery 
and coal for the proprietary companies. The passenger 
revenue for the same year was $4,104.22. The tap line 
operates three mixed trains in each direction daily 
between Linstead, where the plant is located, and Mel- 
ville, a point on the unincorporated track south of 
Baileys. Two of these trains are said to be used prin- 
cipally for passenger business. 

There are several independent industries on the 
tracks of the Butler County Railroad near Poplar Bluff 
or Linstead which secure their timber material from the 
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Great Western Land Co., the tap line switching their 
product to the trunk lines. These industries lease their 
factory sites from the cooperage company; and the 
admission appears of record that the leases were made 
for the purpose of securing the traffic to the tap line 
so that it would obtain divisions thereon. There are 
also a few independent producers of ties, handle bolts, 
etc., that team their logs to the sawmills and ship out 
their products over the main track of the tap line into 
Lowell Junction. But such shippers pay either the local 
rate of the tap line in addition to the charge of the 
trunk line or pay a through rate that is 2 cents higher 
than the rate from Poplar Bluff. 

This is a striking example of the advantages that 
an industry can get out of a tap line that it owns and 
holds out as a common carrier. The sugar company, 
as is well known, has important refining establishments 
at New Orleans and New York, and it is to its interests 
to have all the hardwood along the Butler County Rail- 
road made available to it. The rates to New York and 
New Orleans are therefore so adjusted as to induce 
movements to those points and restrict movements to 
other points. 

For its service in moving the products of the coop- 
erage company’s mill to the Iron Mountain and to the 
Frisco, a distance of less than 1 mile, this tap line 
may lawfully receive out of the rate nothing beyond a 
reasonable switching charge, which we fix at $1.50 per 
car, 

Deering Southwestern Railway. 

The Deering Southwestern Railway Co. is owned by 
the International Harvester Co. and is operated in con- 
nection with the mill of its subsidiary corporation, the 
Wisconsin Lumber Co., at Deering, Mo. The officers 
of the Deering Southwestern are officers of other. indus- 
trial or terminal lines owned by the Harvester Co. The 
tap line was incorporated in 1903, and has issued capital 
stock to the amount of $400,000. There have been one 
or two amendments to its charter, authorizing the build- 
ing of extensions. 

The Deering Southwestern, as in operation on the 
date of the hearing, connected with the Frisco at a 
point known as Deering Junction, and extended in a 
southwesterly direction for about 11 miles to Converse. 
It had 5 locomotives, 1 passenger car, 1 combination 
car, 1 caboose, 22 freight cars, and 66 logging cars. The 
lumber company itself owned a number of miles of 
unincorporated logging spurs connecting with the tap 
line, together with ] small locomotive and a log loader. 

Since the hearing extensions have been completed 
and put in operation, as the Commission is advised, so 
that its line now extends from Deering eastward a dis- 
tance of nearly 14 miles, crossing the Frisco at Blazer 
and ending at Caruthersville, on the Mississippi River, 
where a junction is effected with another branch of the 
Frisco. The original line from Deering to Converse has 
been extended to Hornersville, a point on the Cotton 
Belt. The aggregate length of the tracks as thus 
extended is about 31 miles. Citizens of the town of 
Caruthersville donated the land for the terminals at 
that point. 

The line as operated at the date of the hearing 
reached no towns and served no industries other than 
the proprietary company. The track as extended reaches 
several towns; and it is claimed that more or less out- 
Side tonnage is being developed. 
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The mill of the lumber company at Deering is 
about half a mile from the track of the Frisco; and 
the lumber company also has two small mills down in 
the timber. The logs are loaded by the lumber com- 
pany and moved by it to the junction of the spurs with 
the main track of the tap line; from that point they 
are taken by the tap line to the mill, at a rate of $1 
per 1,000 feet, which is equivalent to 1 cent per 100 
pounds, charged up against the lumber company. At 
the time of the hearing the tap line switched the lum- 
ber to the Frisco at Deering Junction. But with the 
extension of the track the plan contemplated was the 
delivery by the tap line of the lumber of the proprietary 
company at Blazer, 7 miles east of the mill. We are 
given to understand that the operating conditions of 
the branch of the Frisco connecting with this tap line 
at Deering Junction are such as to make it no longer 
practicable to receive the lumber at that point. 

At the time of the hearing it was admitted that 
practically the entire tonnage of the tap line was sup- 
plied by the controlling interests, and no passengers 
were carried. It has subsequently opened a passenger 
service between Caruthersville and Hornersville; but 
no figures are given of record. The tap line files annual 
reports with the Commission and keeps ‘its accounts 
in accordance with the method prescribed by the Com- 
mission. 

The only rates published by the Frisco in which the 
tap line participates apply on lumber and forest prod- 
ucts, and the allowance out of those rates to the tap 
line is uniformly 2 cents per 100 pounds. This is the 
same as the so-called local rate which it publishes 
from the mill to the junction point, a distance of one- 
half mile. 


For its service in hauling the products of the mill 
of the controlling company to the Frisco at Blazer, a 
distance of 7 miles, we fix 1% cents as the maximum 
division that may lawfully be paid to this tap line out 
of the rate; we fix the same maximum as the divi- 
sion that may lawfully be paid by the Cotton Belt on 
traffic delivered to it at Hornersville. 


Gideon & North Island Railroad. 


The track operated by the Gideon & North Island 
Railroad Co. connects at Malden, Mo., with the Frisco 
and Cotton Belt and extends in a southeasterly direc- 
tion through Gideon, 8 miles distant, where it joins the 
Frisco, to a point known as North Island, a distance 
of about 21 miles. There are also about 10 miles of 
sidetracks and spurs and a short branch track which 
will be mentioned later. The tap line owns the spurs 
and sidings and 9 miles of its main track. But 7 
miles, extending from Malden southward through Five 
Points, is leased from the Gideon-Anderson Lumber & 
Mercantile Co., and 5 miles, extending southward out 
of Gideon, are leased from the United States Cooperage 
& Handle Co. As a matter of fact, the three companies 
are substantially one in interest, the stockholders of 
the Gideon-Anderson Co. owning a majority of the 
stock of the tap line, and stockholders of fhe coop- 
erage company owning the minority. The president of 
the Gideon-Anderson Co. is president of the tap line 
and owns about 52 per cent of the stock of the coop 
erage company. The tap line was incorporated in April, 
1908, at which time the 12 miles of track which it leases 
from the controlling companies were laid and in oper- 
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ation, those tracks having been constructed subsequent 
to 1904 as plant facilities for the purpose of hauling 
logs to the mills. The additional mileage operated by 
the tap line was constructed by it after its incorpora- 
tion. 

The leases of track to the tap line will expire in 
1918: and the consideration is stated as 4 per cent on 
the estimated value of the track, with the privilege to 
the tap line of purchasing the property at a stipulated 
valuation at the expiration of the term. One of the 
conditions is that the tap line shall build the nec- 
essary logging spurs, each not exceeding 2 miles in 
length, and shall load the logs on the cars and trans- 
port them to the mills. The tap line owns two log 
loaders. It has 3 locomotives, 12 flat cars, and about 
30 logging cars. It leases 40 logging cars from the 
controlling companies. It formerly also leased several 
locomotives, which were later sold by the lumber com- 
panies. 

The Gideon & North Island enjoys trackage rights 
over the Frisco for a distance of over 40 miles between 
Gideon and Wardell. Under these rights it hauls logs to 
the mill at Gideon, paying the Frisco 50 cents per 1,000 
feet, for the use of the tracks. 

The mill of the Gideon-Anderson Co. is reached by 
the tracks of the Frisco at Gideon, while the mill of 
the United States Cooperage Co. is within a few hun- 
dred feet of the Frisco rails in Malden. The tap line 
loads the logs and hauls them to the mills, making 
a charge of 11% cents per 100 pounds against the lum- 
ber companies. It switches the lumber from the mill 
at Malden for a distance of about one-quarter of a mile 
to the interchange track from which they are taken by 
the Frisco. The Frisco itself occasionally takes the 
cars directly from the mill at Gideon; but they are 
usually switehed by the tap line. It allows the tap line 
a division of 2 cents per 100 pounds out of the rates 
to Memphis, and 3 cents out of the rates to other terri- 
tory, all of the rates as published from points on the 
tap line being 1 cent higher than the rate of the Frisco 
from the junction point. These rates and allowances 
relate only to hardwood lumber, staves and heading. 
There are no joint rates or divisions on other commodi- 
ties or on class traffic; and no allowances are received 
from the Cotton Belt, which apparently gets very little, 
if any, of the traffic. 

There is a small independent sawmill about four 
miles from Gideon and another on the line between 
Gideon and Malden. Another small mill at a point 
known as O’Neill is reached by a spur track about one 
mile in length connecting with the tap line at Five 
Points. It formerly teamed its lumber to the tap line, 
but with the construction of the spur track its lumber is 
moved by the tap line at a charge of 4 cents per 100 
pounds over the rate from Malden. The capacity of the 
independent mills is not stated of record. But apparently 
95 per cent of the entire tonnage of the tap line is sup- 
plied by the controlling companies. The traffic for the 
year ending June 30, 1910, aggregated 103,017 tons, of 
which all but 1,239 tons were forest products. The tap 
line carries neither passengers, mail nor express matter. 
Two logging trains are run over the road daily. 

It first filed an annual report with the Commission 
for the year ending June 30, 1910, and this report showed 
a net surplus of -$8,125.51. The operating revenues in 
that year aggregated $52,283.31, and the operating ex- 
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penses were $24,680.85. It expended out of its net earn- 
ings more than $17,000 for constructing new tracks, 
being apparently logging spurs, and paid for the lease 
of tracks $1,720. 

This tap line comes clearly within the class of cases 
described in the original report, and is not entitled to 
any allowance from the trunk lines for the services 
which it performs for the controlling lumber companies 
or on their product. 

Mississippi Valley Railway. 

The track of the Mississippi Valley Railway Co. 
crosses and connects with the Frisco system at Steele, 
and extends from that point westward about six miles 
to Dolphin, and eastward over nine miles to Tyler, on 
the Mississippi River. The hardwood mill of the Tyler 
Land & Timber Co., which owns practically the entire 
capital stock of the tap line, is at Tyler. The tracks 
and equipment, together with the mill and timber, were 
all purchased by the lumber company in 1904 from prior 
owners, and the tap line corporation was then formed. 
It has 2 locomotives, a combination car, and about 40 
logging cars. It has no agents or clerks, its books being 
kept for it by employes of the lumber company. 

The tap line hauls the logs from the point where 
they are loaded on the spurs in the woods to the mill, 
charging the lumber company $5 per car. Some logs 
are floated down the river to the mill. The tap line 
moves the lumber from the mill to the Frisco, a dis- 
tance, as heretofore stated, of nine miles, and receives 
an allowance of 2 cents per 100 pounds. It publishes no 
tariffs and has no rates on miscellaneous freight, but 
customarily charges 10 cents per 100 pounds on less- 
than-carload shipments, and on grain, cottonseed and 
cotton charges from $5 to $10 per car, depending on the 
loading point. 

The tap line is said to pass through a good farming 
country, the population of which is about 2,000, with a 
number of cotton gins and some country stores. The 
traffic for the fiscal year 1910 aggregated 87,245 tons, 
practically all of which was logs and lumber, and of 
which 40,434 tons was handled for the proprietary com- 
pany. It also carries passengers on its logging and lur- 
ber trains, which run at irregular times, its revenue froim 
passengers and the mail aggregating $3,571.20 for the 
year 1910. 

Although the tap line has been receiving allowances 
for several years, at the date of the hearing it had not 
filed any annual report, but has since submitted its report 
for the year 1911. 

With respect to the product of the mill of the pro- 
prietary company we should regard any allowance in 
excess of 1% cents per 100 pounds as unlawful. 


Paragould & Memphis Railway. 


The track of the Paragould & Memphis Railway Co. 
connects with the Cotton Belt at Cardwell, Mo., and 
extends from that point through Paulding, Mo., where i‘ 
connects with the Frisco, and thence to Manila, Ark., 
where it interchanges some traffic with the Jonesboro 
Lake City & Eastern, with which, however, it has no 
physical connection. There is a short branch extend- 
ing from Cardwell to a point known as Fort Scott, Ark. 
The length of the tap line aggregates about 27 miles. 
Its book valuation is $220,000, or more than $8,000 per 
mile. There are station buildings at Cardwell and Manila, 
and it uses the Frisco depot at Paulding. The tap line 
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has 2 locomotives, 1 passenger car, 1 caboose and 53 
freight cars; 20 of the freight cars are owned, however, 
by the Cardwell Mill & Lumber Co. The tap line has 
3 station agents, 2 train crews and 14 trackmen. 

The Paragould & Memphis Railway Co. was incor- 
porated in 1902, with an authorized capital stock of 
$525,000, of which $60,000 has been issued. A majority 
of the stock is owned by members of the Vail family, 
who own stock in five manufacturing companies served by 
the tap line, namely, the Decatur Egg Case Co., Card- 
well Stave Co., Buffalo Stave Co., Paulding Stave Co. 
and Indiana Stave Co. The tap line has also executed 
a first mortgage in favor of a bank, securing a loan of 
$25,000, and a second mortgage for $90,600, on which 
the interest is unpaid, in favor of the Decatur Egg Case 
Co. The Egg Case Co. is no longer in active business, 
but owns considerable land and timber on the tap line 
or in its vicinity. At the time of the incorporation nine 
miles of the track was already in operation, being owned 
by the Egg Case Co., and turned over by it to the tap- 
line corporation in exchange for stock. 

It is claimed that the tap line hauls very few logs 
for the mills of the Vail interests, which obtain their 
principal supply by wagon from timber from off the tap 
line, A considerable quantity of logs is hauled by the 
tap line, however, for independent mills at a charge of 
$1.75 and $2 per 1,000 feet, log scale, which is equivalent 
to 1% and 2 cents per 100 pounds. These are net rates 
made on the understanding that the tap line shall haul 
the manufactured product. 


The product of the mills at Cardwell is hauled a 
distance of about one mile to the Cotton Belt, or four 
miles to the Frisco. The product of the mills at Pauld- 
ing is apparently switched a short distance to the Frisco 
or moves about five miles to the Cotton Belt at Card- 
well. Such traffic as is interchanged with the Jones- 
boro, Lake City & Eastern is drayed from one track to 
the other at Manila, the expense being jointly borne by 
the two companies. 


The claim is that only 25 per cent of the traffic of 
the tap line is supplied by the controlling companies. It 
hauled during the fiscal year 1910, 75,470 tons of forest 
products, and also 596 tons of agricultural products 
moving outbound, in addition to which 404 tons of coal 
and 1,819 tons of supplies and miscellaneous material 
came in. During the same period the passenger earnings 
aggregated $1,553.98. There was a net surplus on June 
30, 1910, of $19,727.94, which had been expended, however, 
in betterments. No dividends have been paid. 

In this case we think the allowance on the products 
of the mills of the Mayo companies should not exceed 
a reasonable switching charge, which we fixed at $3 per 
car on the product of the mills at Paulding and Card- 
well when delivered to the trunk lines at Cardwell and 
Paulding, respectively, and $2 per car when delivered to 
the nearest trunk line. 


Poplar Bluff & Dan River Railway. 

The Poplar Bluff & Dan River Railway Co. was or- 
ganized in February, 1906, with a capital stock of $50,- 
000, practically all of which is owned by Mr. H. I. Ruth, 
its president, who is also president and treasurer of the 
Hargrove-Ruth Lumber Co. The two companies are 
identical in interest; and the mill, timber and railroad 
Were acquired ‘by the present owners at a receiver’s 
sale. Moreover, the tap line previous to its incorpora- 
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tion was privately operated by the lumber company as 
a facility of the mill. 

The track connects with the Iron Mountain at Pop- 
lar Bluff, Mo., and extends for a distance of 22 miles 
southward to Ruthville. The tap line has 2 locomotives 
and 6 cars, not equipped with safety appliances. Prac- 
tically the entire tonnage is supplied by the proprietary 
company, the only exception being a few stave bolts and 
ties shipped by small producers. The tap line owns the 
logging spurs and performs all service necessary in de- 
livering the logs to the mill, setting up a charge of $1 
per 1,000 feet against the lumber company. The lumber 
is loaded at the mill into cars standing on the tracks 
of the Iron Mountain. The tap line receives, however, a 
division of 4 cents per 100 pounds out of the joint rates, 
which includes an arbitrary of 2 cents per 100 pounds 
added to the rates in effect from the junction point. 

On June 30, 1910, the tap line had a surplus of 
$19,000, the revenues for the year ending on that date 
having exceeded the expenses by nearly $10,000. It does 
not file annual reports with the Commission. 

It is frankly stated by counsel on the record that 
the methods and practices of the Poplar Bluff & Dan 
River have been irregular; and his client voluntarily an- 
nounced a willingness to relinquish all claim to receiving 
divisions as a-.common carrier. In fact, the witness, 
until required by the Commission to do so, refused to 
testify on the ground of self-incrimination. We hold that 
no allowance out of the rate may lawfully be made in 
this case. 


Salem, Winona & Southern Railroad. 


The Missouri Lumber & Mining Co. owns about 19 
miles of track connecting with the Frisco at a point 
known as Winona Junction, Mo., and extending in a 
northerly direction to a point known as Horse Hollow. 
It also owns 2 locomotives, 2 coaches, a caboose, 2 box 
cars and 50 flat cars. Abut 13 miles of the track, from 
Winona Junction to a point known as West Eminence, 
and all of the equipment are leased by the lumber com- 
pany to a separate corporation which it caused to be 
incorporated in 1908, and which is owned by its stock- 
holders, known as the Salem, Winona & Southern Rail- 
road Co. The annual rental is $12,000, or about 8 per 
cent on the estimated value of the property. The lease 
in terms apparently does not cover the six miles of 
track between West Eminence and Horse Hollow, but 
the tap line also operates that portion of the track. The 
entire line was originally constructed by the lumber 
company as a facility for its mill, then located at Grandin, 
Mo., on what is now the Current River branch of the 
Frisco, over which the lumber company had trackage 
rights for its logging trains. The plant at Grandin was 
subsequently abandoned and the lumber company built 
a new mill at West Eminence. The tap line enjoys 
trackage rights over the. Frisco for a distance of about 
two and a half miles between Winona Junction and 
Winona. There is a small station building and track 
scales at West Eminence. 


The lumber company loads the logs on the cars 
and with engines which it owns and operates hauls them 
over the track from Horse Hollow to the mill at West 
Eminence. The tap line moves no logs to the mill. It 
hauls the lumber from the mill to Winona, a distance 
of over 15 miles, where it delivers them to the Frisco, 
which allows a division of from 1 to 4 cents per 100 

























open 4 ee 








Konan! meget 


ze 
; 
of 
i 





1136 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


pounds. On shipments that move to points where no 
joint rates and divisions are published the tap line makes 
a charge of 4 cents per 100 pounds in addition to the 
rate of the Frisco from Winona. 

The tap line moved 53,101 tons of forest products 
of the proprietary company during the fiscal year 1910 
and 3,006 tons for others. It is stated that there is one 
small independent mill on the line and another about 
three miles from Horse Hollow, which teams its lumber 
to that point for shipment. The miscellaneous freight 
included 5,310 tons supplied by the controlling company 
and 3,145 tons which is said to have been furnished by 
outsiders. It will be seen therefore that the proprietary 
company furnishes nearly 90 per cent of the traffic. 
During the same year the passenger earnings aggregated 
$5,302.49 and the receipts from the carrying of the mails 
were $822.86. The tap line claims to run two “mixed 
trains” daily, in each direction, on a regular schedule, 
their principal load being lumber. 

It is admitted on the record that the tap line was 
incorporated for the purpose of securing divisions out 
of the rates and trackage rights from the Frisco. It 
has capital stock amounting to $150,000; but the tap line 
owns neither track, right of way, nor equipment, and 
the record does not state what proceeds, if any, were 
realized from the issuance of the stock. 

In this case we find that any division to the tap line 
out of the rate on the products of the mill of the pro- 
prietary lumber company in excess of 1% cents per 100 
pounds would be unlawful. 


Fernwood & Gulf Railroad. 


The Fernwood & Gulf Railroad Co. was incorporated 
in 1906 and has capital stock issued and outstanding to 
the amount of $10,000, together with bonds aggregating 
$125,000. It is identical in interest with the Fernwood 
Lumber Co., the stockholders being common and hold- 
ing shares in the same proportion. 


Some years ago the lumber company built a private 
logging road, laid with wooden rails, over which cars 
were drawn by horse or mule power. Later one or 
more small locomotives were acquired and the wooden 
rails were replaced by 25 and 30 pound steel. When 
the timber in that vicinity was cut out the track was 
moved to a different location in order to reach other 
timber, and heavier rails were substituted. About 21 
miles were laid and in operation when the tap line was 
incorporated; and an agreement was drawn up under 
which this track was thereafter operated for a period 
of three years by the tap line. At the end of that 
period the lumber company sold this track for the sum 
of $125,000 to the tap line, reserving, however, the privi- 
lege of operating logging trains thereon without charge. 
In 1909 about nine miles of additional track were laid 
at a cost of $135,000. 


The tap line, as described on the record, consists 
of about 33 miles of track connecting with the Illinois 
Central at Fernwood, Miss., ranning southeastward to 
Tylertown, on the New Orleans Great Northern, and 
thence northeastward to a point one mile beyond Koko- 
mo. There are also about six miles of switch tracks in 
the vicinity of the mill at Fernwood, which are owned 
and operated jointly by the Illinois Central, the tap line, 
and the lumber company. The lumber company has 
several miles of logging tracks connecting with the tap 
line and extending into the timber. The equipment of the 
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tap line consists of a baggage car, 2 combination pas- 
senger cars and 19 freight cars. It owns no locomotives, 
but leases one from the lumber company. There are 
several stations on the line and it has one train crew, 
a number of section men and other employes. 


The tap line was built through virgin timber owned 
largely by the proprietary company. Its traffic is chiefly 
lumber and other-forest products, of which 60,374 tons 
moved during the year ending June 30, 1910, the total 
freight movement in that year being 79,041 tons. The 
traffic included 1,477 tons of naval stores, 579 tons of 
coal, 5,661 tons of agricultural products and 10,950 tons 
of miscellaneous supplies and merchandise. It is as- 
serted that only 63 per cent of the tonnage was sup- 
plied by the proprietary company. The revenues from 
freight traffic during the same year were $53,507.82; and 
the earnings from passenger, mail and express aggre- 
gated $12,798.61. 


The mill of the Fernwood Lumber Co. is several 
hundred feet from the right of way of the Illinois Cen- 
tral at Fernwood. The logs are hauled to the mill by 
the lumber company, under the free trackage right here- 
tofore referred to. The empty and loaded cars for lum- 
ber shipments are switched from the mill to the Illinois 
Central, sometimes by the lumber company, sometimes 
by the tap line, and at other times by the Illinois Central 
itself. In all cases, even when the Illinois Central itself 
switches the car, an allowance of 2 cents per 100 pounds 
is paid to the tap line by the Illinois Central out of the 
rates in effect from Fernwood. On the shipments made 
by small independent sawmills served by the tap line 
the rates charged are 2 cents per 100 pounds higher 
than the rate from the junction point, and the tap line 
receives from the Illinois Central 4 cents per 100 pounds. 
A part of the output of the Fernwood mill is moved by 
the tap line to Tylertown, and there delivered to the 
New Orleans Great Northern, which makes am allowance 
of 2 cents per 100 pounds. That trunk line pays a divi 
sion of 3 cents on lumber shipped by other mills on the 
tap line. 

In this case we hold that the Illinois Central may 
lawfully pay the tap line a switching charge of $2.50 a 
car when it handles the products of this mill to its 
rails; the New Orleans Great Northern may lawfully 
allow a division out of the rate of 2 cents per 100 
pounds. 


Kentwood & Eastern Railway. 

The Kentwood & Eastern Railway Co. is owned by 
the stockholders of the Brooks-Scanlon Lumber Co. The 
two companies have the same officers, whose salaries, 
aggregating $20,000 per year, are prorated between the 
companies in the proportion of their capital stock. The 
tap line was incorporated in 1905; its capital stock 
amounts to $100,000; and it is indebted to the lumber 
company in the sum of $220,000, on which it pays in- 
terest. 

The lumber company has two mills, both at Kent- 
wood, La., one directly adjacent to the right of way of 
the Illinois Central Railroad and the other only 400 feet 
distant therefrom. Both are reached by sidetracks con- 
necting with the Illinois Central. 

The tap line has a track about three miles in length, 
extending from Kentwood eastward to a point known as 
Bolivar Junction, about two miles of which it does not 
own but leases from the lumber company. This track 


June $ 


has a 
ard a 
Juncti 
steel ; 
for OV 
ern R 
knowl! 
appart 
compe 
quent! 
the sl 
of the 
$50,00 
Bolive 
for a 
Bolive 
to as 
for a 
with 
Was 
tap li 
only | 
4 sta 
senge 
log ci 
row g 
also | 
with 
It als 
indep 
a sho 
tap li 
New 
sever: 
and i 
sheds 
It is 
line, | 
Scank 
to 40, 
stills, 
pany, 
with 
The 1 
on th 
tion « 
trains 
passe! 
684.60 
gated 
same 
tons « 
83 pe 
It als 
outbo 
tons 
laneot 
cellan 
portio 
emplo 


= 
ging 
spurs 
corpo: 
comp: 
and 3 








“ 


le 


ois 
1eS 
ral 
elf 
1ds 
the 
ude 
ine 
her 
ine 
ids. 
by 
the 
nee 
livi 
the 


may 
YU a 
its 
‘ully 
100 


1 by 
The 
ries, 
the 
The 
stock 
mber 
s in- 


Kent- 
ry of 
| feet 

con- 


ngth, 
mn as 
s not 
track 


June 8, 1912 









has a third rail, enabling the tap line to operate stand- 
ard and narrow gauge trains over it. From Bolivar 
Junction a narrow-gauge track laid with 35 and 40 pound 
steel and running uphill and down dale extends eastward 
for over 25 miles, crossing the New Orleans Great North- 
ern Railroad at Warnerton and terminating at a point 
known as Hackley. The construction of this track was 
apparently begun as long ago as 1896 by another lumber 
company; and it was completed about 1904. Subse- 
quently the Brooks-Scanlon Co. purchased the track for 
the sum of $112,000, as well as the timber and the mill 
of the former owner, the price paid for the mill being 
$50,000. It has retained the ownership of the track from 
Bolivar Junction to Hackley, and leases it to the tap line 
for a rental of $10,000 per annum, plus the taxes. From 
Bolivar Junction the tap line has another track, referred 
to as the standard-gauge division, extending southward 
for a distance of about 23 miles to Foley. This is laid 
with 56-pound steel and traverses a level country. It 
was constructed in 1906. The tracks operated by the 
tap line aggregate over 50 miles in length; but it owns 
only one-half of the mileage of the main track. It has 
4 standard-gauge and 5 narrow-gauge locomotives, 6 pas- 
senger cars, 4 cabooses, 48 box cars, 9 work cars, 52 
log cars and 182 flat cars; of this number 252 are nar- 
row gauge and 51 standard gauge. The lumber company 
also has a number of miles of logging tracks connecting 
with the incorporated line and extending into its timber. 
It also owns one locomotive and a number of cars. An 
independent manufacturer, the Bassfield Lumber Co., has 
a short unincorporated logging road connecting with the 
tap line about two miles west of the junction with the 
New Orleans Great Northern.* There are said to be 
several small towns or settlements along the tap line, 
and it has stations at three points, with “pagodas,” or 
sheds, to shelter passengers at one or two other points. 
lt is claimed that there are 32 small sawmills along the 
line, only one of which has any relation to the Brooks- 
Scanlon Co., and that their average output is from i5,000 
to 40,000 feet of lumber daily. There are 6 turpentine 
stills, 4 of which are owned by the proprietary com- 
pany, as is admitted, and also 17 cotton gins, together 
with a number of farms in the vicinity of the tap line. 
The tap line has a daily train for logs and passengers 
on the standard-gauge division, and two in each direc- 
tion daily on the narrow-gauge division; with two such 
trains between Kentwood and Bolivar Junction. The 
passenger revenue for the year 1910 aggregated $13, 
684.60, and the earnings from mail and express aggre- 
gated $2,521.37. Its revenue from freight traffic for the 
same year amounted to $193,624.41. It handled 281,030 
tons of lumber and other forest products, of which about 
83 per cent was supplied by the proprietary company. 
It also moved 7,378 tons of coal inbound, and moved 
outbound 3,134 tons of agricultural products and 3,043 
tons of naval stores. The merchandise and miscel- 
laneous supplies aggregated 6,981 tons. Of all this mis- 
cellaneous freight other than forest products a substantial 
portion was handled for the controlling interests or their 
employes. 


The logs are loaded on the cars by a firm of log- 
ging contractors, which constructs and maintains the 
spurs and delivers the cars at the junction with the in- 
corporated line. The tap line sets up against the lumber 
company a charge of 2% cents for a haul of 15 miles, 
and 3 cents for hauls in excess thereof, for the move- 
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ment of the logs to the mill. The Illinois Central allows 
a division of from 2% to 4 cents per 100 pounds out of 
the rates, which are higher from points on the tap line 
than from the junction point. The net earnings of the 
Illinois Central, however, are less than its published 
rates from Kentwood. The record is not altogether clear 
respecting the amount of the divisions. But apparently 
when the lumber moves out over the Illinois Central 
and the allowances are paid, the tap iine refunds to 
the lumber company the revenue which it has received 
as a division from the Illinois Central. The practical 
result seems to be that the lumber company has its logs 
hauled to the mill free of charge or at very low cost. 
As heretofore stated, the lumber is taken from the mill 
by the Illinois Central. None of the lumber from the 
proprietary mills moves out over the New Orleans Great 
Northern. 

On shipments of lumber moving from the independent 
mills heretofore referred to, the tap line does not haul 
the logs but receives from the Illinois Central the same 
divisions as are paid on the lumber shipped by the 
Brooks-Scanion Co. The tap line makes annual reports 
to the Commission, which show a net surplus on June 
30, 1910, of $127,936.04. No dividends have been paid. 
Seventy-five per cent of the revenue accrues on the 
traffic of the lumber company. 


One of the mills of the proprietary company is di- 
rectly on the line of the Illinois Central and the other 
but 400 feet from it. The service on the products of 
the mill is performed by the trunk line and not by the 
tap line. Allowances out of the rate by the Illinois 
Central to the tap line under such circumstances we 
would regard as an unlawful concession out of the rate 
to the proprietary company. 


Kentwood, Greensburg & Southwestern Railroad. 

The Kentwood, Greensburg & Southwestern Railroad 
Co. is controlled by the shareholders of the Amos Kent 
Lumber & Brick Co., who own practically the entire 
capital stock. That company in turn is subsidiary to the 
F. C. Denkmann Co., which aiso controls the Natalbany 
Lumber Co. and its tap line, the New Orleans, Natalbany 
& Natchez, hereinafter described. 


The Kentwood, Greensburg & Southwestern connects 
with the Illinois Central at Kents Mill, near Kentwood, 
La., and extends in a westerly direction for about 16 
miles to Freiler. The track is narrow gauge, laid with 
35 and 40 pound steel. Beyond the terminus the lumber 
company has an unincorporated track; it also has log- 
ging spurs connecting with the tap line at various points 
and extending into the timber. The tap line has 7 
locomotives, 3 of which are leased to and used by the 
lumber company, and 2 so-called passenger cars, which 
are, in fact, rebuilt cabooses. There are also about 70 
freight or logging cars. 


The construction of the tap line was begun as long 
ago as 1850, and it was completed to Freiler in 1904. 
Apparently it was operated as a private facility of the 
mill. In any event it was not incorporated until 1906. 
after it had been purchased by the Denkmann interests 
at a cost of $100,000 from the prior owners, who also 
conveyed the mill and timber. Its authorized capital 
stock was fixed at $350,000, of which $100,000 was issued. 
The tap line owes the lumber company nearly $50,000. 

The Amos Kent Co. has a sawmill on the tracks of 
the Illinois Central at the junction point, where it also 
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has a brick plant and commissaries and stores. There 
are said to be four other small sawmills along the tap 
line, which obtain their logs by means of drays, one of 
which is served by a spur track about 600 feet in length 
connecting with the tap line. One or two small towns, 
each having a population of less than 300, are reached 
by the tap line, which has a station and an agent at 
Freiler, and one also at the junction point. 

The logs are hauled to the mill of the proprietary 
company by the tap line from the loading point, and 
are dumped into the pond by the train men. A charge 
of 3 cents per 100 pounds is passed to the credit of the 
tap line by the lumber company on its books, but appar- 
ently is not actually paid. The Illinois Central places 
the empty cars at the mill and takes the shipments of 
lumber therefrom. The rates on lumber which it pub- 
lishes in connection with the tap line are uniformly 2 
cents per 100 pounds higher than the rate from the 
junction point; and the gross allowance is 4 cents per 
100 pounds. Shipments of lumber by the independent 
sawmills are loaded on narrow-gauge cars and hauled 
by the tap line to the junction point, where it transfers 
the lumber into standard-gauge cars furnished by the 
Illinois Central; the latter company issues a bill of lad- 
ing reading from the junction point. On such shipments 
the tap line apparently assesses a local charge of 3 
cents per 100 pounds in addition to the rate of the 
Illinois Central from the junction point; and the shipper 
is also required to pay 50 cents per 1,000 feet for the 
transfer of the lumber from car to car. 

The aggregate traffic for the year ending June 30, 
1910, was 64,082 tons, of which all but 3,762 tons was 
supplied by the proprietary company. There were 765 
tons of agricultural products moving outbound, and 1,597 
tons of merchandise and miscellaneous freight. The 
remainder of the tonnage was forest products. The 
revenue from all this traffic was $51,785.34. The tap line 
received $801.58 for carrying the mail, and received on 
passenger traffic $2,823.83. It had a net surplus on June 
30, 1910, of $12,508.11. No salaries are paid to its officers, 
who are officers also of the lumber company. 

Here again the mill of the proprietary company is 
not only immediately on the rails of the trunk line, but 
the service on the products of the mill is performed by 
the trunk line. Under such circumstances we regard any 
allowance to the tap line on the products of the mill of 
the controlling company as an unlawful rebate to the 
lumber company. 

New Orleans, Natalbany & Natchez Railway. 

The stockholders of the Natalbany Lumber Co. hold 
practically the entire capital stock, amounting to $155,- 
000, of the New Orleans, Natalbany & Natchez Railway 
Co., which was incorporated in 1902, and owes the lum- 
ber company $181,482.89. As heretofore stated, the 
Natalbany Lumber Co. is controlled by the Denkmann 
interests, who also own the Kentwood, Greensburg & 
Southwestern Railroad, supra. The tap line, the mill 
and the timber were purchased by the Denkmann inter- 
ests in one transaction, the value of the properties, how- 
ever, being separately estimated. 

The track of the tap line extends from a connection 
with the Illinois Central at Natalbany, La., in a north- 
westerly direction for 25 miles to a point known as Pine 
Grove. There are about seven miles of spur tracks and 
sidings, with nearly eight miles of unincorporated log- 
ging tracks, which connect with the tap line at various 
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points. There are said to be station buildings at Natal- 
bany, Montpelier and Pine Grove, with public team 
tracks; and the tap line has track scales. It has 10 
locomotives, 2 passenger cars, a caboose, 6 box cars 
and 130 flat cars, 2 motor cars and a pile driver. Six 
of the locomotives are leased to the lumber company at 
a charge of $12 per day for each. The tap line employs 
3 agents, 4 train crews and 5 gangs of trackmen, none 
of whom are employed by the lumber company. 

The Natalbany Lumber Co. has three sawmills, two 
of which, together with the planer, are about a mile 
from Natalbany at a point designated as Mason. The 
other sawmill is within 100 feet of the right of way of 
the Illinois Central in Natalbany, but the loading track 
is owned by the tap line. 

The logs are loaded by employes of the lumber com- 
pany and are assembled into trains and hauled over 
the unincorporated spurs to the main track by the lum- 
ber company, which uses for that purpose the locomotives 
leased from the tap line. The latter hauls the logs to 
the mill and the train men unload them into the pond. 
At the end of each month a bill is rendered to the 
lumber company for the movement of the logs, at a rate 
of 3 cents per 100 pounds. The lumber manufactured 
at the three mills is switched by the tap line a distance 
of from 1,500 feet to about one mile to the interchange 
track, from which they are taken by the Illinois Central. 
The agent of the trunk line issues the bills of lading. 
The rates on lumber in effect over the Illinois Central 
from Natalbany are applied on shipments from the mills 
of the proprietary company; and the [Illinois Central 
allows a division of 2 cents per 100 pounds. But the 
independent mills served*by the tap line, of which there 
are said to be seven, pay on their lumber shipments 
rates that are 2 cents per 100 pounds higher than the 
rates from Natalbany. 

It is stated that the tap line runs two “mixed trans” 
in each direction daily on a regular schedule, on which 
passengers and the mail are carried, and that in addi- 
tion there are usually four logging trains, on irregular 
schedule. The passenger and mail earnings for the 
fiscal year 1910, as reported to the Commission, aggre- 
gate $4,246.22. The freight revenue for the same year 
amounted to $159,051.71. At the end of that year the 
surplus, as accumulated from the operations of three 
years, amounted to $73,914. It is estimated that about 
80. per cent of the entire freight traffic is supplied by 
the proprietary company. The volume of forest products 
for the year 1910 was 236,657 tons and the miscellaneous 
freight weighed 3,182 tons. 

We hold on the facts disclosed in the record of this 
case that any allowance out of the rate to the tap line 
in excess of a reasonable switch charge for the service 
performed on the products of two of the mills of the 
proprietary company is unlawful. We fix the switching 
charge at $1.50 as a maximum. The third mill is situ- 
ated within 100 feet of the tracks of the Illinois Cen- 
tral, but the switch track has been so laid as to give 
the tap line a haul of 1,500 feet. On the products of 
that mill no allowance should be made. 


Liberty-White Railroad. 

The entire capital stock of the Liberty-White Rail- 
road Co., of which $300,600 has been issued, is owned 
by the stockholders of the J. J. White Lumber Co., the 
shares in the two corporations being held in substantially 
the same proportions. Their officers are identical; and 
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the tap line owes the lumber company or its president 
about $134,000. 


Prior to 1880 a narrow-gauge logging road was laid 
from McComb, Miss., westward into the timber. When 
the land was all cut over the track was about to be 
abandoned and taken up when the citizens of the town 
of Liberty induced the owners to change the location of 
the tracks and build into that point. Such is: the state- 
ment on the record. The tap line was incorporated in 
December, 1902, and then took over the tracks already 
laid and in operation, the narrow-gauge line being 
changed to standard gauge. As incorporated the opera- 
tion did not begin until June, 1904. In 1907 about nine 
miles of track were built eastward from McComb to 
a point known as New Holmesville. The line now in 
operation, as described on the record, connects with the 
Illinois Central at McComb, extending from that point 
westward about 24 miles to Liberty, and also extending 
eastward from McComb for nine miles to New Holmes- 
ville. The tap line also operates under a trackage 
agreement, at a rental of $300 per month, an unincor- 
porated track 10 miles in length connecting with its 
main line at a point between McComb and Liberty 
known as Irene, and running southward. a distance of 
10 miles to Keith. The equipment consists of 5 loco- 
motives, a mail and baggage car, 6 passenger cars, 1 
passenger motor car, 2 cabooses, 4 tank cars and 14 
box cars. There are station buildings at a number of 
points on the line, costing from $1,500 to $2,500 each. 
The tap line has a train master, roadmaster, 6 station 
agents, 12 enginemen, 10 trainmen and several crews 
of trackmen. It is said that none of its employes are 
in the service of the lumber company. Two passenger 
trains and two logging trains run daily between McComb 
and Liberty; and there is one daily “mixed train” run- 
ning eastward from McComb to New Holmesville and 
return. The passenger revenues for the year 1910 aggre- 
gated $15,190.39; the receipts from express matter were 
$686.51, and for the carriage of the mails $1,437.08. The 
freight earnings for the same year amounted to $94,- 
766.57. The principal traffic was forests products, of 
which there were 127,214 tons out of a total freight 
movement of 137,789 tons. The proprietary company 
contributed 89,514 tons of the forest products, and 
37,700 tons of such commodities are said to have been 
shipped by others. It will be observed therefore that 
there is a substantial tonnage in which the proprietary 
company was not directly interested. 


The mill is near the tracks of the Illinois Central 
in McComb, and that company customarily places the 
empty cars at the loading platform and moves the ship- 
ments therefrom. The tap line occasionally switches a 
car from the mill, a distance of about 600 feet. The 
logs are loaded by the lumber company, and the cars 
are moved by it to the junction of the logging spurs 
with the main line; from that point they are taken by 
the tap line to the mill, for which a charge of $5 per 
car is made against the lumber company. The through 
rates on lumber from points on the tap line are 2 cents 
per 100 pounds higher than the Illinois Central rate from 
McComb. The tap line is allowed 4 cents per 100 
pounds, or 2 cents in addition to the arbitrary. From 
the mill of the proprietary company the rate applied 
does not include the arbitrary of 2 cents, and the tap 
line receives on such traffic a division of 2 cents per 
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100 pounds, There are no joint rates on other com- 
modities or on class freight. 


We hold on the facts appearing here that any allow- 
ance out of the rate on the products of the mill of the 
proprietary company is unlawful. 


Natchez, Columbia & Mobile Railroad. 


The capital stock of the Natchez, Columbia & Mo- 
bile Railroad Co., of which $900,000 has been issued, is 
held by the same persons and in the same proportions 
as the stock of the Butterfield Lumber Co., which has 
a mill at Norfield, Miss. The track of the tap line 
joins the Illinois Central at Norfield and extends east- 
ward for 14 miles to a point known as Main Line Junc- 
tion, where it divides into two branches, one extending 
northeastward for about nine miles to Old Camp, and the 
oter track runing southward about seven and one-half 
miles to Furlough switch. In addition to these tracks, aggre- 
gating about 30 miles in length, the tap line builds and 
operates for the lumber company logging tracks of a 
temporary character joining the main line at various 
points and extending into the timber that is being cut. 
There are three towns or settlements where the tap 
line has station buildings, and at the junction point, 
Norfield, it employs jointly the agent of the Illinois 
Central. There are track scales at Norfield on which 
the employes of the tap line weigh the shipments of the 
lumber company. The equipment consists of 7 locomo- 
tives, 1 baggage car, 2 passenger cars, 2 box cars, 10 
flat cars, and 75 logging cars, with a few work cars and 
a pile driver. 


The tap line was incorporated in 1892, and the first 
construction of the track was coincident with the build- 
ing of the mill of the lumber company. It is stated that 
the latter had previously endeavored to get the Illinois 
Central to build a track for the purpose of bringing logs 
from the timber to the mill, and, being unsuccessful in 
this effort, it undertook the construction of the tap line. 


The logs are loaded on the cars by employes of the 
lumber company, but the locomotives of the tap iine not 
only move the cars to the mill, but perform all necessary 
service on the logging spurs in the woods, including the 
movement of the log loader from place to place. The 
train employes unload the logs into the pond at the 
mill. For these services a charge of 2 cents per 100 
pounds is set up against the lumber company, together 
with a special switching charge of $1 per car for the 
services on the logging spurs. The tap line switches 
the empty and loaded cars for the lumber shipments 
between the mill and the interchange track with the 
Illinois Central, a distance of one-quarter of a mile, the 
mill being adjacent, however, to the Illinois Central 
right of way. The rates published by the Illinois Cen- 
tral in which the tap line participates are 2 cents per 
100 pounds higher than the junction-point rates. In the 
case of shipments by the proprietary lumber company 
this arbitrary represents the charge of 2 cents already 
referred to for moving the logs to the mill. The Illinois 
Central gives a division of 4 cents per 100 pounds, or 
a net payment out of its earnings of 2 cents. It is 
interesting to observe the way in which the payments 
are made: The charges on the lumber are assessed by 
the Illinois Central at the regular rate from the junction 
point; and at the end of each month, upon, presentation 
by the tap line of a statement of the inbound move- 
ments of logs to the mill, the claim department of the 
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Illinois Central refunds 2 cents per 100 pounds. There 
are several small independent mills along the tap line, 
including one, known as the Busbee mill, which has a 
sidetrack connecting with the tap line. These mills pay 
on their lumber 2 cents per 100 pounds more than the 
rates in effect from the junction point; and those mills 
have to bear the entire cost of moving their logs in. 

The tap line runs two logging trains daily, to one 
of which a passenger coach is attached. It also runs 
one other train, referred to on the record as a “mixed 
train,’ on which passengers and mail are carried. Its 
revenues during the year 1910 from the carriage of pas- 
sengers and mails aggregated $3,735. During the same 
year it earned on freight -traffic $101,213.05. There was 
an accumulated deficit on June 30, 1910, of $556,890.70. 
This has been taken care of in some way by the lumber 
company. The record clearly indicates that the entire 
revenues are paid over to the lumber company and 
placed to the credit of the tap line on its books. The 
lumber company makes all disbursements, purchases the 
materials and supplies, and pays the employes of the 
tap line. It owns the shops where the locomotives and 
ears of. the tap line are kept in repair. 

The record does not indicate the exact proportion 
of the freight traffic in which the proprietary company 
was interested, but during the year 1910 there were 
16,611 tons of lumber and about 168,000 tons of logs. 
During the same year 1,692 tons of agricultural prod- 
ucts and merchandise moved outbound, and 3,063 tons 
of merchandise and supplies, together with 3,773 tons 
of coal, moved in. A large proprotion of this traffic 
was apparently handled for the account of the lumber 
company or its employes. There are several stores and 
commissaries along the line, some of which are owned 
by outside interests, and operated by the lumber com- 
pany under some special arrangement. f 

We find no justification here for any allowance on the 
products of the mill of the proprietary lumber company. 


Alabama Central Railroad. 


The Alabama Central Railroad Co. was incorporated 
in 1906 with an authorized capital stock of $100,000, of 
which $90,000 has been issued and is owned by E. M. 
Barton, its president, who, with his family, owns a 
majority of the stock of the Manchester Lumber Co. 
The tap line has no bonds; its track connects with the 
Illinois Central, the Frisco and the Southern Railway at 
Jasper, Ala., and extends northward for a distance of 
less than seven miles to Manchester. Beyond that point 
the lumber company has an unincorporated logging road. 
The equipment of the tap line consists of one locomotive 
and one combination passenger car. The lumber com- 
pany owns and operates locomotives and logging cars. 
Its mill is at Manchester, a sawmill town, with a popu- 
lation of about 500, where there is a company store. 
There is said to be coal underlying a considerable por- 
tion of the timber land of the lumber company, which 
exceeds 26,000 acres; but no mines have been opened. 

When the mill was opened the public carriers pro- 
posed to build or assist in the building of the necessary 
track to reach their lines; but their offers were not 
taken advantage of, the tap-line corporation being formed 
to ‘build and operate the track. One train runs daily in 
each direction over the tap line, on which a few pas- 
sengers are carried, the revenue therefrom being $280.50 
for the year 1910; for the carriage of the mail the tap 
line received $294.97, while its revenues from express 
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traffic amounted to $4.96. Over 85 per cent of its 
freight revenues, amounting to $13,014.25, for the same 
year, accrued on traffic of the proprietary company, and 
about 40 per cent of that amount was paid by the trunk 
lines, which make a uniform allowance of 2 cents per 
100 pounds out of their published rates on lumber. 
There are no through rates or allowances on other com- 
modities. The lumber company itself moves the logs 
over the spurs to a point on its unincorporated line about 
four miles north of the mill; from that point the engine 
of the tap line moves the cars to the mill at a charge 
of 50 cents per 1,000 feet. The tap line moves the 
lumber over the full length of its line from the mill at 
Manchester to the junction at Jasper, a distance of 
seven miles. 


Although the tap line has been receiving divisions 
for several years it did not file an annual report with 
the Commission until Aug. 14, 1911, when it presented 
the report for the fiscal year 1910. This report showed 
a small deficit from the operation of the read to that 
date. 

In this case a division out of the rate may lawfully 
be made to the tap line by its trunk-line connections not 
exceeding 1% cents per 100 pounds. 


Washington & Choctaw Railway. 


The E. W. Gates Lumber Co. was incorporated in 
1904, and acquired a tract of. timber and a narrow-gauge 
logging road about three miles in length. The latter 
was abandoned, and a standard-guage line was con- 
structed, which now extends from a connection with 
the Mobile & Ohio Railroad at Yellow Pine, Ala., in a 
northerly direction for about 22 miles to a point known 
as Matthews. This track is owned and operated by the 
Washington & Choctaw Railway Co., which was incor- 
porated in December, 1910, immediately prior to the 
hearing, with an authorized capital stock of $700,000, of 
which $200,000 is outstanding, having been issued’ to 
the lumber company in exchange for the track and 
equipment. It is stated that the tap line owes th 
lumber company about $49,000: it is also said: that the 
cost of the road up to the date of the hearing exceeded 
$250,000. Beyond Matthews is four or five miles of 
track operated by the lumber company in its logging 
operations; but the steel is furnished by the tap line 
without charge. The equipment consists of 2 locomo- 
tives, 6 box cars, 4 flat cars and 40 logging cars. There 
are station structures at one or two points on the line, 
and also loading tracks. 


It is not definitely stated on the record that the 
lumber company owned the entire capital stock of the 
tap line, but we infer that the two companies are sub- 
stantially one in interest. Previous to the incorporation 
in 1910 the tap line was run as a department of the 
lumber confpany, whose charter authorized the conduct- 
ing of railroad operations. 


The sawmill of the lumber company is about a 
quarter of a mile from the junction with the Mobile & 
Ohio, but the planing mill is reached directly by the 
tracks of the trunk line. There are said to be several 
small towns or settlements along the tap .line with 
populations ranging from 100 to 600, each having one or 
more stores. It is also claimed that five independent 


sawmills and eight or nine cotton gins use the facilities 
of the tap line; and there are many farms along the 
line. The tonnage statements filed of record relate to 
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a period of 11 months ending Dec. 1, 1910, during which 
76,592 tons of freight were handled. The proprietary 
lumber company shipped 60,000 tons of lumber. and 
forest products, while 13,000 tons of such freight were 
shipped by others, together with 2,000 tons of crossties, 
which were apparently cut on the lands of the lumber 
company. About 800 tons of cotton and cottonseed and 
about the same quantity of merchandise were handled. 
The statement is that 80 per cent of the forest products 
and 20 per cent of the miscellaneous freight were sup- 
plied by the proprietary company. The tap line does 
not carry passengers, mail or express, but operates one 
regular logging or freight train daily in each direction, 
and three other such trains at irregular times. 

The logs are hauled by the tap line from the points 
where they are loaded on the logging spurs to the mill, 
a charge of 3 cents being set up against the lumber 
company for this service. Most of. the lumber is appar- 
ently shipped out in the rough and is switched by the 
tap line a distance of about a quarter of a mile from 
the mill to the interchange track. The shipments of 
dressed lumber are moved by the trunk line from the 
loading track at the planing mill. On all lumber ship- 
ments of the proprietary company the tap line receives 
from the Mobile & Ohio a division of 3 cents per 100 
pounds, out of the junction-point rates. The same rates 
and the same allowances apply in connection witn the 
lumber shipped by independent producers. 

The tap line filed its first annual report with the 
Commission for the fiscal year ending June 30, 1911. 

In this case we think that any allowance to the 
tap line on the dressed lumber is unlawful, but a rea- 
sonable switching charge of $1.50 a car may lawfully be 
paid to the tap line for switching the 
frony the sawmill to the trunk line. 


rough lumber 


Irregular Practices of Tap Lines. 

It appears from the foregoing statements respecting 
the several tap lines described in this supplemental re- 
port, as well as from the statement of those described 
in the original report, that there are many respects in 
which the law and the rules and regulations of the Com- 
mission are not observed by them. Although claiming 
to be common carriers, some of them did not file annual 
reports with the Commission until recently. The reports 
of others are so far from being complete that they 
cannot be said to comply with the requirements of the 
act. Many of them also do not publish any local rates 
to apply on traffic received from or delivered to their 
trunk-line connections. Many of them carry passengers 
and less-than-carload shipments without charge at all; 
others make a charge without the authority of published 
tariffs. We have already referred to the use made by 
controlling lumber companies of their tap lines under 
formal and informal agreements for trackage rights with 
and without charge, and all without any tariff authority. 
The Hours of Service law, the Safety Appliance Act 
and other acts imposing certain requirements on com- 
mon carriers engaged in interstate commerce are not 
fully complied with in many cases and in others are 
wholly disregarded. There is a lack of attention also to 
our rules and regulations respecting the filing of tariffs 
and the keeping of accounts. In some cases our ex- 
aminers have been refused full access to the books of 
tap lines. With respect to all these matters the law 
Makes no exception in favor of any railroads that pur- 
port to be common carriers. While our conclusions in 
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no instance have been based on the failure of a tap 
line to comply with our rules and regulations, we must 
give warning to all such companies that purport to hold 
themselves out as common carriers that such irregu- 
larities must promptly be corrected. 


General Comments. 


The rates of the trunk lines for the movement of 
logs in this territory are penalty rates; that is to say, 
the inbound rate to the mill is higher than it should be 
and is reduced to a net rate, provided the lumber goes 
out over the rails of the same carrier. Such rate adjust- 
ments are adverted to and criticized in Red River Cotton 
Oil Co. vs. T. & P. Ry. Co., 23 I. C. C., 437. So far as 
we can see from a careful examination of the record there 
is no real necessity for any such rate adjustment in 
this territory. The penalty rates should be withdrawn, 
and in their place the carriers ought to fix reasonable 
flat rates for the inbound log movement. 

Orders will be entered as soon as possible to give 
effect to the views expressed in the original and supple- 
mental reports herein. Tariffs fixing rates and switching 
charges in accordance with our conclusions may be filed 
on three days’ notice. The carriers will also be expected 
to submit for the approval of the Commission the basis 
of allowances to lumber companies, under section 15, in 
the cases where in the original and supplemental reports 
we have said that such allowances might properly be 
paid. When approved by the Commission such allow- 
ances must ke published. 

In the majority of cases the tap lines have made 
no joint class and commodity rates with their trunk- 
line connections. In other cases joint rates have been 
established, at least to some destinations. Where joint 
through class and commodity rates are in effect or are 
hereafter made effective to or from points on tap lines 
the trunk lines and the tap lines will be expected to 
submit to the Commission for approval the basis of their 
divisions. It is expected also that they will submit for 
our approval reasonable and non-discriminatory rates on 
forest product when shipped from tap-line points other 
than the mills of the controlling companies, and will 
also submit the bases of the divisions thereof. 

When all these matters shall’ have been adjusted in 
compliance with the views of the Commission an order 
will be entered authorizing trunk lines to make settle- 
ments on these bases with respect to all traffic moving 
after May 1, either under section 15 or as allowances 
out of the rate, as provided herein in the respective 
cases. 

Orders in other cases in which these or other tap 
lines in this territory are parties defendant may be 


called to our attention in case they are in conflict here- 
with. 


Declines | to Modify 


OPINION NO. 1900 
NO. 4262. (23 I. C. C. REP., P. 656.) IN THE MATTER 
OF THE INVESTIGATION OF ALLEGED UNREA- 
SONABLE RATES AND PRACTICES INVOLVED IN 
THE TRANSPORTATION OF LIVE STOCK, PACK- 
ING-HOUSE PRODUCTS, AND FRESH MEATS FROM 
VARIOUS SOUTHWESTERN POINTS TO PACKING 
HOUSES, AND THENCE TO VARIOUS DESTINA- 
TIONS. 


INVESTIGATION AND SUSPENSION DOCKET NO. 31. 
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IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF CERTAIN INCREASES IN RATES 
FOR TRANSPORTATION OF CATTLE TO OKLA- 
HOMA CITY, OKLA. 

INVESTIGATION AND SUSPENSION DOCKET NO. 36. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN CLASS AND COM- 
MODITY RATES BETWEEN STATIONS IN OKLA- 
HOMA AND TEXAS. 

INVESTIGATION AND SUSPENSION DOCKET NO. 56. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF PACKING- 
HOUSE PRODUCTS. 

NO. 4004. CORPORATION COMMISSION OF OKLA- 
HOMA VS. ATCHISON, TOPEKA & SANTA FE 
RAILWAY CO. ET AL. 


Submitted May 2, 1912. Decided May 13, 1912. 


Upon various applications for modification of the conclusions 
of the original report herein, Held, That: 

1. The Commission declines to modify the mileage scale orig- 
inally prescribed for the movement of live stock from 
various southwestern points to packing houses. 

., It declines to change its ruling to the effect that 2% cents 
should be added for additional line haul so far as shorter 
distances are concerned, but modifies its conclusion as 
to longer distances. : 

. Former rate of 38 cents to Oklahoma City from El Paso 
should be continued as a proportional rate on movements of 
live stock coming into El Paso by rail, and the mileage 
scale should be confined exclusively to the local movement 
from Ei Paso. . 

4. It appears that in the great majority of the instances herein 
carriers should establish through routes and joint rates 
via all reasonably available direct lines. If they fail to 
do so, upon complaints being filed, investigations will be 
made. 

. Rates on stock cattle ought not to exceed 75 per cent of the 
rates prescribed by the Commission for the movement of 
beef cattle. 

6. Live-stock rates into Oklahoma City and from that point 
to Kansas City are, in most instances, higher than the 
live-stock rate to Kansas City, and that ought to be so, 
since it seldom happens that the direct line from the point 
of origin to Kansas City is through the Oklahoma market. 

7. While it would certainly be desirable if the same scale of 
live-stock rates applied both to Fort Worth and to Okla- 
homa City from points in Texas, still the Commission does 
not think that whatever discrimination results from the 
difference between the Texas scale and this Commission’s 
scale can be pronounced undue, or that this situation is 
one with which this Commission can properly deal. 

8. The southeastern territory to which the 3-cent differential 
on fresh meats and packing-house products from Fort 
Worth applies, described in greater detail. 

9. While still of the opinion that rates from both Kansas City 
and Wichita to Memphis for these respective territories 
ought to exceed that from Oklahoma City by 2% cents per 
100. pounds, the Commission will not at this time require 
carriers from Wichita to increase the differential to that 
amount, but will leave the present adjustment in effect. 

10. Question of rates on green salted hides, fertilizer and fer- 
tilizer material to certain points from Oklahoma City re- 
tained for further consideration and report. 

11. Reasonable rates on packing-house products and fresh meats 
from Oklahoma City and Fort Worth to Kansas City pre- 
scribed for the future. 

12. Southern carriers may very propertly meet from both Okla- 
homa City and Fort Worth via Memphis and Vicksburg 
the rates on packing-house products and fresh meats es- 
tablished via St. Louis to New York and other eastern 
territory. This Commission has recently granted its dis- 
pensation under the fourth section permitting such car- 
riers to meet these rates and to maintain at the same 
time_higher rates to intermediate territory, but the Com- 
mission cannot recognize the force of the contention that 
the rate itself should be established through these gate- 
ways. 

13. Application of the city of Wichita for various modifications 
of the original report discussed and passed upon. 

14. Carriers should publish tariffs according peddler-car service 
for the transportation of packing-house products and 
fresh meats. 
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Cassoday, Butler, Lamb & Foster, J. A. McNaughton, 
Cc, O. Cornwell'and W. J. McKone for Wichita interests. 
G. A. Henshaw and C. B. Bee for Corporation Commis- 
sion of Oklahoma. 
. John Marshall for Kansas Railroad Commission. 
C. Hv Brooks for Union Stock Yards. 
Dale & Amidon for Dold Packing Co. 
Thomas Creigh for Cudahy Packing Co. 
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James C. Jeffery for Fort Worth Stock Yards Co. 

A. R. Urion and C. J. Faulkner, Jr., for Armour & (Co. 

Albert H. and Henry Veeder and L. C. Ehle for Swift 
& Co. 

L. M. Walter for Morris & Co. and Sulzberger & 
Sons Co. 

S. H. Cowan for Cattle Raisers’ Association of Texas 
and American-National Live Stock Association. 

T. F. Steele for Alabama & Vicksburg Railway Co. 
and Vicksburg, Shreveport & Pacific Railway Co. 

H. G. Herbel and Fred G. Wright for Missouri Pacific 
Railway Co. and St. Louis, Iron Mountain & Southern 
Railway Co. 

N. M. Leach for Texas & Pacific Railway Co. and In- 
ternational & Great Northern Railway Co. 

W. F. Dickinson, W. T. Hughes and S. H. Johnson 
for Chicago, Rock Island & Pacific Railway Co. and 
Chicago, Rock Island -& Gulf Railway Co. 

Fred H. Wood, J. A. Middleton and F. C. Reilly for 
Frisco Lines. 

F. C. Dillard and H. A. Scandrett for Houston & 
Texas Central Railroad Co.; Galveston, Harrisburg & San 
Antonio Railway Co., and San Antonio & Aransas Pass 
Railway Co. 

W. W. Miller for Missouri, Kansas & Texas Railway 
Co. and Missouri, Kansas & Texas Railway Cc. of Texas. 

E. B. Boyd for Missouri Pacific Railway Co. and Texas 
& Pacific Railway Co. 

F. B. Houghton, D. L. Meyers, J. L. Coleman and A. G. 
Merrick for Atchison, Topeka & Santa Fe Railway Co. 

F. A. Leland for southwestern railway lines. 

Supplemental Report of the Commission. 
PROUTY, Chairman: 

The situation disposed of in the original report, 22 
I. C. C., 160, was a complicated one, which the Commission 
attempted to solve by applying in the main certain mile 
age rates upon live stock and the product of the packing 
house. Recognizing that the exact result of the applica- 
tion of these mileage schedules could not be foretold and 
that situations were almost certain to arise which had 
not been called to the attention of the Commission nor 
considered by it, we made no order at the time of 
promulgating our decision and allowed all parties to 
file, on or before a date named, applications for a modifi- 
cation of the conclusions reached. Many of the rates 
prescribed have been established and are now in force, 
but the Cattle Raisers’ Association of Texas and the Na- 
tional Live Stock Association, representing the live-stock 
interests in the Southwest, have filed a petition for modi- 
fication, as have also Oklahoma City, Fort Worth and 
Wichita. These petitions will be considered in the 
order above named. 


Cattie Raisers’ Association of Texas. 


The application of this petitioner is for a modification 
of the live-stock rates established, the allegation being— 

1. That the rates are too high, especially for the 
longer distances; and 

2. That 2% cents should not be added for an addi- 
tional line haul. 

In support of its first contention, that the rates are 
too high, the petitioner points to the fact that livestock 
rates prescribed by the commission of Texas are dis- 
tinctly lower than those suggested by us. This fact was 
fully considered in the original report. The desirability 
of conforming our rates as nearly as possible to those 
established by the Texas commission was realized, ‘but we 
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were unable to feel that we could properly require car- 
riers to maintain as low rates as those established by the 
Texas schedule. Further reflection has not altered our 
impression in this respect. 

In Cattle Raisers’ Asso. of Tex. vs. M., K. & T. Ry. 
Co., 11 IL C. C., 296, this Commission found reasonable 
certain rates from these points of origin in the Southwest 
to Kansas City and other northern markets of consumption, 
and this decision was subsequently approved by the courts. 
The Cattle Raisers’ Association now insists with great ear- 
nestness that the mileage rates which we have prescribed 
for the movement of live stock to Fort Worth, Oklahoma 
City and Wichita are higher than those approved by the 
Commission in that case. 

As stated in the original report, the rates approved 
by us in the Cattle Raisers’ case were largely constructed 
by groups. The propriety of these groupings was in no 
way submitted to the Commission nor passed upon by it 
in that proceeding. 

In attempting to show that the mileage schedule of 
the Commission is higher than the rates approved in 
the Cattle Raisers’ case, counsel for the petitioner has 
attached to his petition for modification a list of points, 
from most of which rates have been advanced, From this 
list the following examples are selected, showing the dis- 
tances to Kansas City and the rate: 


From— Mileage. Rate. 
RE ig a ibn s «4 nade ws cnees bang he neDbesinn 977 481% 
ER. “EUs pee vctontstoccivertinaceks dtebies 789 48% 
Se eee ee ee en Pe Per Er ee 734 40 


It will be noted that the rate from Spofford and 
Richmond is the same, although the distance varies by 
nearly 200 miles, while the rates from Richmond and 
San Angelo differ by 8% cents per 100 pounds, although. 
the difference in distance is but slightly in excess of 50 
miles. Manifestly, it must be easy, by selecting the most 
distant point in a given group and comparing that rate 
with the mileage scale, to show that the mileage scale 
apparently works an increase, when in fact it does not. 


From a somewhat careful examination of the mat- 
ter, we reached the conclusion, that the shorter-distance 
rates resulting from the application of the mileage scale 
would be somewhat less and the longer-distance rates 
somewhat more, on the average, than the rates approved 
in the Cattle Raisers’ case. 

As stated in the original opinion, these mileage scales 
are not prescribed as ideally correct, but rather to fit 
the situation before us. The live-stock rates prescribed 
are for the transportation of live stock to Fort Worth, 
Oklahoma City and Wichita. Whenever a distance of 
over 500 or 600 miles from these centers is attained, 
greater distances run into territory in which traffic is 
extremely light and where the general level of railroad 
rates is properly high. This is not so in every instance, 
but it is so upon the whole. While ordinarily we might 
not project the same increase per mile for distances of 
1,000 miles which was employed for a distance of 600 
miles, it was felt that under the circumstances of this 
case it ought to be done. 

There seems to be an impression that carriers will 
be permitted to advance their rates to Kansas City as a 
matter of course, in all instances where our mileage 
scale would result in a higher rate than that now in effect, 
but this assumption is entirely without warrant. These 
rates to Kansas City were approved as a whole, and the 
mere fact that particular rates, or even all rates from a 
particular section, happen to be higher or lower than the 
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mileage scale prescribed in this case, is no conclusive 


reason why we should permit a change in those rates. 

In the original opinion the purpose of the Commis- 
sion was to establish a reasonable scale for the movement 
of the live animal to the packing house, which should, as 
far as possible, put Fort Worth, Oklahoma City and 
Wichita upon an equality with one another, and which 
should also, as far as might be, establish a just relation 
in these rates upon the live animal to the three markets 
named in comparison with Kansas City. 

After carefully considering several plans proposed by 
the carriers and the parties in interest, we reached the 
conclusion that this purpose could be best accomplished 
by applying a mileage scheduie. Having listened care- 
fully to the criticisms directed by all the localities against 
this scale, for no one of them is satisfied, and having 
carefully weighed the propositions advanced by each, for 
they all have a different ‘solution of their own, we are 
still persuaded that this scale is in the main just to the 
carrier and to the shipper and that it comes more nearly 
to the accomplishment of the purpose in view than any 
other method which could be adopted. We must, there- 
fore, decline to modify the mileage scale for the movement 
of live stock originally prescribed. 

The Commission allowed 2% cents for an additional 
line haul and the Cattle Raisers’ Association urges that 
this was error. 

Ordinarily, the allowance of 2% cents per 100 pounds 
over and above the rates prescribed upon a mileage basis, 
in consideration of the fact that the traffic is handled 
by two separate lines, would be certainly a liberal alow- 
ance as applied to the movement of live stock, amounting 
as it would to between $4 and $5 per car; but we felt 
that the conditions of the movement to these markets 
was somewhat exceptional. 

It often happens that main-line railroads in construct- 
ing rates by the shortest-distance route, especially to 
Oklahoma City, will find it necessary to short-haul them- 
selves. Much of this traffic in the Southwest originates 
upon independent branch lines, or comparatively short 
lines, where traffic is light and rates high. On the 
whole, it did not seem that, as applied to the movement 
of this live stock under actual conditions existing in the 
Southwest, the 2%-cent allowance was excessive. 

We still adhere to that opinion, so far as the shorter 
distances are concerned, but are inclined to modify our 
conclusion as to the longer distances. The addition for a 
two-line haul is somewhat akin to that for a terminal 
service. A mileage scale ordinarily yields a much higher 
rate in proportion for a short haul than for the long 
one; and when, therefore, two short hauls are combined, 
it is usually unjust to require the two carriers to accept 
compensation at the rate per mile applied for the entire 
long haul. To a degree they are entitled to a higher 
rate, in consideration of the fact that their individual 
hauls are short. Now, as distance increases the force 
of this consideration decreases. When distances of over 
500 miles are involved, the fact that the service is by 
two lines is largely negligible. Upon further reflection, 
we are inclined to sustain the contention of the Cattle 
Raisers’ Association with respect to distances of over 500 
miles. 

Our conclusion, therefore, is that no additicn on-ac- 
count of the two-line haul should be made where the 
distance exceeds 500 miles. In no case for a shorter dis- 
tance should more than one addition be made, and there 
should be no addition where the two lines are part of the 
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same system, as, for example, the Atchison, Topeka & 
Santa Fe and the Gulf, Colorado & Santa Fe, which are 
really one and the same road. 

It is unnecessary to say that, in making the above 
otzervations as to the additional allowance for the two- 
line haul when long distances are involved, it was not 
intended to intimate that a short line should be confined 
in its division of the joint rate to merely the amount 
which an application of the mileage scale would produce. 
What is a fair division between carriers is to be determined 
in each case upon the merits of that particular case. 

Our attention is called, both by the Cattle Raisers’ 
Association and by other parties in interest to the fact 
that the application of our mileage scale from FE] Paso 
to Oklahoma City would materially advance the present 
rate to those packing houses. The rate in effect when 
our original report was promulgated, from El Paso to 
Oklahoma City, was 38 cents, while under the mileage scale 
it would be 42 cents. 

Very considerable quantities of iive stock are shipped 
from El Paso to various packing centers. No through rates 
exist from points beyond El Paso and it seems probable 
that the greater part of these shipments consist of carloads 
which have originated at some point beyond and come 
into El Paso either upon the local rate cor upon a pro- 
portional rate for movement beyond. In other werds, 
the movement from El Paso is not a local movement. 

This being so, it is our opinion that the former rate 
of 38 cents to Oklahoma City should be continued as a 
proportional rate, applicable to the movement cf live stock 
which has already come into El Paso by rail, and that 
the mileage scale should be confined exclusively to the 
jocal movement from El Paso. 

The Cattle Raisers’ Association of Texas, and also 
other parties in interest, direct our attention to the fact 
that carriers in applying the mileage scale suggested 
have not used the direct line when that is made up of two 
or more different lines of railway, but have rather ap- 
plied that scale to their own circuitous route. We are 
asked to establish at the present time through routes and 
joint rates by the direct line. 

The statute provides that in establishing joint rates 
and through routes each carrier against which the order 
is made shall be given the benefit of the long haul by 
its own line “unless to do so would make such through 
route unreasonably long as compared with another prac- 
ticable through route which could otherwise be estab- 
lished.” We cannot, therefore, establish in every case a 
through route and a joint rate, but must work under the 
limitation imposed by the act of Congress as above set 
forth. 

The transportation of live stock demands, above almost 
any other kind of freight, expedition in service. Cattle 
or other live animals should be gotten to the market 
at the earliest possible moment and with the least possible 
railroad haul. Considering, therefore, the nature of the 
transportation, almost any additional length of haul would 
render the route unduly circuitous and would justify us 

in establishing a joint rate over the direct line even when 
a two-line haul was involved. We cannot, however, make 
any general order which will meet this situation, but 
must apply our mandatory process to particular cases, 
which must be presented and considered upon their in- 
dividual merits. 

It is our belief that in the great majority of instances 
carriers should establish through routes and joint rates 
via. all reasonably available direct lines. If in any case 
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they fail to establish such route and rate, any complain- 
ing party may call the attention of the Commission to 
that particular instance by intervening petition filed in 
this proceeding, which will thereupon be served upon the 
defendants and the case disposed of after investigation 
asS'may seem just. This is apparently as far as we can 
properly go under the statute now existing. 

The Cattle Raisers’ Association also contends that the 
rates prescribed should apply only to the movement of 
beef cattle to markets of slaughter, and not to stock 
cattle. 

The Commission has recently held, after careful con- 
sideration, that rates in effect to the principal markets of 
consumption upon fat cattle should not apply to stock 
cattle, and that the stock-cattle rates should not ex 
ceed 75 per cent of the beef-cattle rate. Investigation and 
Suspension Docket No. 55, 23 I. C. C., 7. Sinee the rates 
prescribed in this proceeding were intended priimarily to 
cover the movement of fat catile to the packing house, 
there is no apparent reason why the above holding should 
not apply here. We are of the opinion that rates on stock 
cattle ought not to exceed 75 per cent of the rates pre- 
scribed by us for the movement of beef cattle. 

Oklahoma City. 

The packing houses at Oklahoma City and the rail- 
rcad commission of the state of Oklahoma unite in asking 
us to modify our live-stock rates, on the ground: 

1. That they are excessive; and 

2. That they unduly discriminate against Oklahoma 
City. 

The claim that these rates are unreasonably high has 
already been disposed of in considering the petition of 
the Cattle Raisers’ Association of Texas. The Oklahoma 
commission, however, further objects that these rates dis- 
criminate against Oklahoma City in comnarison with rates 
from the same points of origin to Kansas City, and also 
in comparison with rates from points of origin in Texas 
to Fort Worth. 

Oklahoma City asserts that rates to that slaughtering 
market resulting from our mileage scale are higher than 
existing rates for corresponding distances to Kansas City. 
What has just been said in answer to this same claim put 
forward by the live-stock interests need not be repeated 
here. On the whole, there is, in fact, no discrimination 
of this sort. For the shorter distances Oklahoma City pays 
somewhat less; for the longer distances it may pay slightly 
more, mile for mile, than does Kansas City. On the aver- 
age, rates are substantially the same. 

It is true that rates into Oklahoma City and from 
Oklahoma City to Kansas City are, in most instances, 
higher than the rate to Kansas City, and that ought to 
be so, since it seldom happens that the direct line from 
the point of origin to Kansas City is through the Okla- 
homa market. 

Fort Worth and Oklahoma City draw their cattle 
very largely from Texas points. Fort Worth pays the 
Texas commission scale, while Oklahoma City must pay 
the interstate rate established by our mileage scale. Since 
our rates exceed those of the Texas commission, it is 
undoubtedly true that packing houses at Oklahoma City 
do suffer a disadvantage to some extent—in the longer dis- 
tances to a very marked extent—in this particular. Okla- 
homa City insists that this. discriminaticn falls within the 
rule enforced by this Commission in the Shreveport case, 
23 I. C. C., 31, and should be dealt with accordingly; but 
such is not our opinion. ; 

The livestock rates established by ihe commission of 
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Texas apply uniformly in all parts of that state. They 
were prescribed long before there was a packing house 
either at Fort Worth or Oklahoma City and were not 
made with any intent to discriminate in favor of the 
Texas industry. They are part of a general schedule of 
rates established by that commission, and while they are 
lower than we are inclined to fix, they may be, when con- 
sidered as a part of the general scheme of the Texas 
commission, entirely just and reasonable. While it would 
certainly be desirable if the same scale of live-stock rates 
applied both to Fort Worth and to Oklahoma City from 
points in Texas, still we do not think that whatever dis- 
crimination results from the difference between the Texas 
scale and our own can be pronounced undue or that this 
situation is one with which this Commission can properly 
deal. 

Packing houses at Oklahoma, City desire to sell their 
product in Arkansas and Louisiana, and they there come 
into competition with packing houses not only at Fort 
Worth and Wichita but also at Kansas City, St. Louis and 
points north. Rates at present in effect from Wichita, 
Kansas City and St. Louis to many points in these two 
states are lower than would result from the application 
of our mileage scale. If, therefore, the present rates from 
these northerly packing houses are continued in effect and 
our mileage scale is applied from Oklahoma City, a dis- 
crimination against that locality results. 

The position of Oklahoma City in this respect is well 
taken. The situation was not called to cur attention upon 
the original proceeding and was not considered. It has 
however, been discussed and disposed of in Investigation 
and Suspension Docket No. 93, ante, page 652, and need 
not be further referred tc here. 

The original opinion held that Fort Worth was en- 
titled to an advantage of 3 cents per 100 pounds, in case 
of both fresh meats and packing-house products, to what 
was designated as southeastern terriiory. Since this 
territory could be reached from both Oklahoma City and 
Fort Worth through either the Memphis or the Vicksburg 
gateways, it was suggested that this differential should 
be brought about either by advancing the rate from Okla- 
homa City or reducing that from Fort Worth te both 
Memphis and Vicksburg, when for beyond to points in 
this territory. In fact, rates from Fort Worth were re- 
duced 3 cents per 100 pounds to both these gateways, 
but Oklahoma City insists that this reduction was applied 
not merely to points in the Southeast as defined by the 
Commission, but to a great number of other points to 
which no differential ought to be allowed its competitor. 


The Commission stated in its opinion that the South- 
east embraced Alabama, Georgia and Florida. This was 
not intended to be, however, an exact territorial definition, 
but rather a general indication cf the locality involved. 
Our understanding was that the tariffs of the defendants 
recognized a defined territory known as the Southeast, 
which roughly agreed with the limits of these three states. 
This impression was derived from the oral testimony 
upon the hearing and not from an e«amination of the 
tariffs themselves. 


It appears that, in fact, these three states, with the 
exception of a certain portion of western Alabama, are 
embraced in what is known as southeastern territory, but 
that in addition there is a narrow strip running to the 
north and west of the Carolinas and agreeing generally 
with the route of the Southern Railway from Birmingham 
through Johnson City to Bristol and thence via the Nor- 
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folk & Western, to which southeastern rates have been 
applied in the past. 

The reasons which led the Commissicn to suggest a 
8-cent differential in favor of Fort Worth to southeastern 
territory could not, upon any view of the matter, em- 
brace this strip of territory to the northwest of the Caro- 
linas, nor should Fort Worth have the benefit of the 3-cent 
differential to that territory. In our opinion the territory 
entitled to this differential is bounded upon the north 
by a line beginning at Greenville, Miss., and extending 
east along the line of the Southern Railway to Birming- 
ham, thence via the Southern Railway to Atlanta, thence 
via the Georgia Railroad to Augusta, and thence via the 
Southern Railway to Charleston.. To all points on and 
south of this line the 3-cent differential from Fort Worth 
should apply, but to points north of this line rates should 
be the same up to the Memphis and Vicksburg gateways 
from both Oklahoma City and Fort Worth. 

There may be points to the south through which rates 
have been made from New Orleans where the differential 
in favor of Fort Worth should be greater, and there may 
be other points upon the north to which rates make 
through St. Louis, where differentials would be established 
upon the basis prescribed for that gateway. We refer now 
to points to which rates properly make through Vicks- 
burg and Memphis. 

Wichita enters southeastern and Carolina territory 
through the Memphis gateway. When the original report 
was promulgated, rates upon both fresh meats and packing- 
house products were 1% cents per 100 pounds higher from 
Wichita than from Oklahoma City, but in consideration 
of the shorter distance from Oklahoma City, the Com- 
mission expressed the opinion that this difference should 
be increased to 2% cents. This has not been done, and 
Oklahoma City now asks that the original suggestion be 
enforced. 

Wichita comes into sharp competition with Kansas 
City in both the Southeast and the Carolinas. The rate 
from Kansas City to Memphis is the same as from Wichita 
and carriert serving Kansas City through that gateway de- 
cline to advance the present rate. This situation was 
not called to the attention of the Commission upon the 
original hearing, but is now strongly urged as a reason 
why carriers from Wichita ought not to be required to 
advance their rates from that producing center. 

The Commission is of the opinion that under all the 
circumstances this position is well taken. The rate from 
Wichita to this territory ought not to be advanced unless 
that from Kansas City is also increased by a correspond- 
ing amount, which cannot, apparently, be done. While still 
of the opinion that rates from both Kansas City and 
Wichita to Memphis for these respective territories ought 
to exceed that from Oklahoma City by 2% cents per 100 
pounds, we shall not at this time require carriers from 
Wichita to increase the differential to that amount, but 
shall leave the present adjustment in effect. 

Oklahoma City asks the Commission to prescribe rates 
on green salted hides and fertilizer and fertilizer materia} 
to certain points from Oklahoma City. This we are not 
prepared to do without some further investigation, and the 
subject will be retained to be disposed of in an additional 
report at a later day. 

The Commission held in the original proceeding that 
the local rate on fresh meats and packing-house products 
from Oklahoma City to Kansas City should not exceed that 
from Wichita to Kansas City by more than 40 per cent, 
and from Fort Worth by more than 75 per cent. The 
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rates from Wichita to Kansas City at that time were 12 
and 18% cents, respectively, and in accordance with our 
suggestion rates from Oklahoma City were reduced to 
17 cents on packing-house products and 26 cents on fresh 
meats. 

Subsequently, leave was obtained from the Public 
Utilities Commission of Kansas to advance rates from 
Wichita to Kansas City, Kan., from 12 to 17 and from 
18% to 21 cents, and thereupon corresponding advances 
were made from Oklahoma City and Fort Worth. 

It appears, however, that the order of the utilities 
commission of the state of Kansas permitting the ad- 
vance on packing-house products excepted from its’ opera- 
tion certain specified commodities, like dry salted meats, 
sweet pickled meats, unrefined lard, tallow, and hides, 
etc., and that these commodities make up about 90 per 
cent of all the packing-house products which are in fact 
moved by packers at Wichita from Wichita to Kansas 
City. These same commodities are not moved to the same 
extent from Oklahoma City and Fort Worth to Kansas 
City, so that while there has been an advance from 
Wichita upon the commodities which Oklahoma City ships 
there has been no advance upon those commodities which 
Wichita ships. 

This is a clear evasion of the spirit of our decision. 
We felt, in disposing of the original case, that 12 cents 
and 18% cents were rather low rates from Wichita to 
Kansas City and were not disposed to compel the establish- 
ment.of equally low rates from Oklahoma City and Fort 
Wo-th, provided a proper relation was observed between 
these. competing shippers. There is, however, no distinc- 
tion between those packing-house products upon which 
the rate from Wichita has been advanced and those upon 
which it still remains at 12 cents. Upon a further exami- 
nation of the matter we are of the opinion that the rates 
of 12 cents on packing-house products and 18% cents on 
fresh meats, which were in effect by the voluntary action 
of the carriers from Wichita to Kansas City, were, under 
all the circumstances, just and reasonable; that rates of 
17 cents from Oklahoma City and 21 cents from Fort Worth 
upon packing-house products and 26 cenis from Okla- 
homa City and 32% cents from Fort Worth on fresh 
meats would be just and reasonable rates, and we shall 
direet their maintenance for two years. These rates are, 
however, lower than the mileage scale which we have 
prescribed, and the carriers may at any time apply to the 
Commission for a modification of the order in this respect, 
showing the changes which they desire to make and the 
reasons therefor. 

Fort Worth. 


In the original opinion propoitional rates were estab- 
lished from Fort Worth and Oklahoma City to both Mem- 
phis and Vicksburg, for southeastern territory and for 
Carolina territory, but no proportional rates were fixed 
for trunk line territory. . Fort Worth now insists that 
such rates should be established and that if that locality 
is given the benefit of its proximity to Vicksburg the 
rate to New York and similar territory will make through 
that gateway, resulting in a less differential upon both 
fresh meats and packing-house products to New York and 
other Atlantic seaboard territory than at present results 
from the application of the differentials established by the 
Commission to St. Louis. 

In the past, the rate to trunk-line territory has made 
in all cases through St. Louis, except possibly to the Vir- 
ginia cities. No question was made upon the hearing 
but what the rate ought to make through that gateway. 
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The question now presented was not therefore before the 
Commission in the former proceeding. Treating New York 
as representative of the eastern territory involved, that 
question is, Ought the rate from Fort Worth to be con- 
structed through the St. Louis gateway or through the 
Vicksburg gateway? 

The Fort Worth interests base their contention entirely 
upon the proposition that the distance in miles is less 
via Vicksburg than via St. Louis, these distances beinz: 


Fort Worth to New York, via— Miles. 
Se EE a2 GE hoe Odie a Saad <0.4bs + eis» US vegies Ou S Meete 1,731 
EE LS ebe ev db kV cbs celebcd code bobediesboew 1,660 
RNIN SES Oh Oo ERY ROS 5 le > Pee eee OEE 1,674 


If, therefore, mileage is controlling, the, rate ought 
to make via Memphis or Vicksburg, and since Fort Worth 
is 393 miles from Vicksburg and 503 from Memphis, ac- 
cording to the figures given by Fort Worth, the lowest 
combination from that point of origin would probably be 
through Vicksburg. 

Fort Worth urges that the Commission established the 
proportional rates up to the Mississippi River in refer- 
ence to mileage, and therefore that the same rule should 
be observed in fixing these New York rates. But the 
Commission took the relative distances from these pack- 
ing houses up to the various Mississippi River gateways 
for the purpose of determining the relative advantage 
which each locality should enjoy through a particular 
gateway; it did not undertake to say that the rate up 
to the river should in all cases depend upon distance. 
The carriers themselves had made a different proportional 
rate when the traffic was intended for the Southeast from 
that applied to Carolina business, although the distance 
and the service were identical. The Commission in estab- 
lishing its differentials did the same thing. If the New 
York rate can properly make through the Vicksburg gate- 
way from Fort Worth, then certainly Fort Worth is en- 
titled to a proportional rate to Vicksburg which bears a 
fair relation, as determined by distance, to the propor- 
tional rates from Oklahoma City and Wichita to St. Louis, 
upon traffic intended for the same point. 

It is not enough, however, to show that in miles the 
distance is less from Fort Worth via Vicksburg than 
from Fort Worth via St. Louis. It must be shown that the 
cost of transportation is less, or rather that the combina- 
tion of rates is less as estimated by the general level of 
rates in the territory through which the transportation is 
conducted. 

Southern carriers have insisted time and again be- 
fore this Commission that, mile for mile, rates should 
properly be much higher in southern territory than in 
territory north of the Potomac and Qhio rivers. This 
traffic en route from Fort Worth to New York, via Vicks- 
burg, might pass through Bristol or it might go through 
Greensboro. The local rate from Fort Worth to Bristol 
by this route is 89 cents on fresh meat; to Greensboro, 
87 cents. When it is remembered that the rate to New 
York via St. Louis on fresh meat is but 85% cents, and 
that when this traffic arrives at Bristol, under a rate of 
89 cents, it is still 606 miles from New York; at Greens- 
boro, under a rate of 87 cents, 516 miles from New York, 
the absurdity of the claim that these rates on fresh meats 
and packing-house products, which must be transported 
by rail and which do not feel the effect of water com- 
petition, can with propriety be said to make from Fort 
Worth to New York, via Vicksburg, becomes apparent. 

These southern carriers may very properly meet from 
both Oklahoma City and Fort Worth via Memphis and 
Vicksburg the rates established via St. Louis to New 
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York and other eastern territory. This Commission has 
recently granted its dispensation under the fourth sec- 
tion permitting them to meet these rates and to maintain 
at the same time higher rates to intermediate territory, but 
we cannot recognize the force of the contention that the 
rate itself should be established through these gateways. 


Wichita. 

The city of Wichita asks the Commission to modify 
its report in the following particulars: 

1. As to rates on fresh meats and packing-house 
products to points in Arkansas and Louisiana. 

2. As to rates on dressed beef and packing-house 
products from. Wichita to Memphis, when destined to 
southeastern and Carolina territories. 

3. To establish less-than-carload rates from Wichita 
to various points in Oklahoma, Texas and New Mexico. 

4. To modify its mileage scale of livestock rates. 

5. To establish rates on live stock from Colorado 
points to Wichita. 

6. To modify generally its. mileage scale for fresh 
meats and packing-house products. 

7. To enter an order requiring carriers to estab- 
lish through routes and joint rates applicable to the 
movement of live stock, fresh meats and packing-house 
products. 

8. To establish a proportional rate of 19% cents for 
the movement of dressed beef and packing-house products 
from Wichita to the Mississippi River, when for beyond. 

Points 1, 2, 4 and 7 have. already been disposed of in 
this report. 

The Commission must decline to modify the rates 
already prescribed by it for the movement of dressed 
beef and packing-house products, as requested in point 6. 

If Wichita desires the Commission to pass upon the 
reasonableness of live-stcck rates from Colorado points 
to Wichita, as suggested in point 5, an independent com- 
plaint should be filed. That subject has not been and 
will not be considered under the present investigation. 

The Commission must decline to make the modifica- 
tion requested in point 8. The conclusion reached in the 
original report was that no lower rate than 24% cents 
could be properly established for the transportation of 
dressed beef and packing-house products from Wichita 
to the Mississippi River, for beyond, and to that con- 
clusion we adhere. 


This leaves for further consideration point 3. In the 
original report only carload rates were established, but 
it was said that if the actual necessity for the establish- 
ment of less-than-carload rates for the distribution of fresh 
meats and packing-house products in this territory existed, 
this matter might be called to our attention, and would 
be further considered. Both Oklahoma City and Wichita 
now urge that we establish what are known as peddler- 
car rates, which seem to take the place of less-than-carload 
rates in the distribution of the products of these packing 
houses in this territory. 


The operation of the peddler car is as follows: 

The car is iced, for the service must in all cases be 
under refrigeration, and loaded by the packer, with fresh 
meats and packing-house products, in whatever quantity 
and proportion may be desired. The car is then trans- 
ported to the first unloading point, where, it is opened 
and a portion of the contents removed. From thence it 


goes to the next unloading point, and so on to its final 
destination. The work of unloading is performed by the 
employes of the carrier in the same manner that local 
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freight is unloaded at the various stations, no special or 
additional storage facilities being provided. The initial 
icing is by the packer, and if any subsequent icing is 
needed the packer pays for the ice actually used. 

The carriers concede that this service or its equiva- 
lent ought to be established generally in the territory 
to which our rates on fresh meats and packing-house 
products have been made applicable. It seems to be 
practically agreed by all parties that for this service 
the rate on packing-house products should be approxi- 
mately 130 per cent of the carload rate, and upon fresh 
meats approximately 150 per cent of the carload rate. It 
is also agreed that the carrier may properly protect it- 
self against a light loading by specifying in its tariff the 
minimum earnings of the car. 

We are of the opinion that the carriers should forth- 
with publish tariffs according this peddler-car service; that 
the rate upon packing-house products should be 130 per 
cent and upon fresh meats 150 per cent of the carload 
rate; and that a minimum may be required equivalent 
to the earnings upon 10,000 pounds of fresh meat to the 
most distant point. 

Refrigeration should be provided or paid for by the 
shipper in addition to the above rates. 

Our understanding is that the rates prescribed by the 
Commission for the movement of both live stock and the 
product have been established upon individual lines, and 
that the rate of 38 cents upon live stock from El Paso 
to Oklahoma City is now in effect. Alleged neglect to 
comply with the suggestions of the original opinion consist 
mainly in failure to establish through routes and joint 
rates by the direct line. We have already said that no 
general order can be made covering this situation, which 
must be dealt with in piecemeal. In those respects in 
which this supplemental report modifies, adds to, or in- 
terprets the original report we shall rely upon carriers 
to observe the suggestions herein made, 

An order will be issued now requiring carriers to 
maintain rates found reasonable from Oklahoma City and 
Fort Worth to Kansas City, and the case will be retained 
for further proceedings. 

ORDER. 

These cases coming on to be further heard upon va- 
rious applications for modificaticn of the conclusions of the 
original report herein, and having been submitted by the 
parties and full investigation of the matters and things in- 
volved having been had, and the Commission having, on 
the date hereof, made and filed a supplemental report 
containing its conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That such of the parties respondent 
herein as participate in the traffic be, and they are hereby, 
notified and required to cease and desist, on or before the 
15th day of July, 1912, and for a period of not less than 
two years thereafter abstain, from exacting their present 
rates for the transportation of packing-house products and 
fresh meats in carloads from Oklahoma City, Okla., and 
Fort Worth, Tex., to Kansas City, Mo. 

It is further ordered, That said respondents be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of July, 1912, and maintain in force 
thereafter during a period of not less than two years, 
rates for the transportation of packing-house products 
and fresh meats in carloads which shall not exceed the 
following in cents per 100 pounds: From Oklahoma City, 
Okla., to Kansas City, Mo., 17 cents on packing-house 
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products, and 26 cents on fresh meats; from Fort Worth, 
Tex., to Kansas City, Mo., 21 cents on packing-house 
products and 32% cents on fresh meats, which rates the 
Commission in said report has found to be just and 
reasonable. 


Awards Reparation 
OPINION NO. 1895 
NO. 3994. (23 1. C. C. REP., P. 527.) NATIONAL REFIN- 
ING CO. VS. MISSOURI, KANSAS & TEXAS RAIL- 
WAY CO. ET AL. 
" Submitted Oct. 19, 1911. Decided May 7, 1912. 


Complainant shipped from Muskogee, Okla., to Coffeyville, Kan., 
a number of carloads of the so-called lighter ends of petro- 
leum oil, which had been separated from the crude oil by 
a process of skimming, but was useless for commercial 
purposes until a further process of refinement had been 
undergone.. Defendants assessed the rates applicable to 
refined oil; Held, That a reasonable rate on the commodity 
shipped would not have exceeded by more than 2 cents per 
100 pounds the rates contemporaneously applicable to crude 
oil, which relationship should be established for the future. 
Reparation awarded. 


E. J. Blandin and C. D. Chamberlain for complainant. 

Joseph M. Bryson, C. S. Burg and J. W. Allen for 
Missouri, Kansas & Texas Railway Co. 

Herbert J. Campbell for Missouri Pacific Railway Co. 
and St. Louis, Iron Mountain & Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the oil 
business and has a refinery at Coffeyville, Kan. In its 
petition, filed April 5, 1911, it alleges that unreasonable 
rates were charged by defendants for the transportation 
from Muskogee, Okla., to Coffeyville of a certain distillate 
of petroleum oil consisting of the lighter ends of the crude 
oil. Reparation and the establishment of a reasonable rate 
are sought. 

The oil in question was purchased f. o. b. cars at 
Muskogee from two concerns, the Merchants Oil Co. and 
the Muskogee Refining Co., and was shipped by these con- 
cerns for complainant’s account and under its instructions. 
Of the 77 carloads covered by freight bills filed in the 
record, 51 moved over the Missouri, Kansas & Texas Rail- 
way between Oct. 8, 1909, and March 25, 1910. The weight 
of these shipments aggregated 2,900,159 pounds, and 
charges were paid by complainant in the sum of $3,480.02, 
based on a rate of 12 cents per 100 pounds. 

The remaining 26 carloads moved over the Missouri, 
Oklahoma & Gulf Railway and the St. Louis, Iron Moun- 
tain & Southern Railway, hereinafter referred to as the Iron 
Mountain route, the charges being assessed at various 
rates. During November and December, 1909, 10 carloads, 
of an aggregate weight of 573,091 pounds, were shipped, and 
charges were collected thereon in the sum of $859.62, at 


"a rate of 15 cents per 100 pounds. From March 24 to April 


30, 1910, 9 carloads, of an aggregate weight of 529,089 
pounds, were shipped, and charges were paid in the sum 
of $634,90, at a rate of 12 cents per 100 pounds. During 
May, 1910, 7 carloads, of an aggregate weight of 363,707 
pounds were shipped, and charges were paid thereon in 
the sum of $1,309.35, at a rate of 36 cents. 

The distance from Muskogee to Coffeyville over. the 
Iron Mountain route is 98 miles. The rate of 12 cents 
per 100 pounds charged by the Misouri, Kansas & Texas 
Railway Co. was the rate applicable to the transportation 
of crude oil during all of the period when these shipments 
were made. Over the Iron Mountain route a rate of 15 


Vol. IX, No. 23 


cents for the transportation of crude oil was in force during 
November and the greater part of December, 1909. Effect- 
ive Dec. 25, 1909, this rate was reduced to 12 cents, and so 
remained until June 30, 1910, when it was further reduced 
to 10 cents per 100 pounds: The rate of 36 cents charged 
on the 7 shipments in May, 1910, was the fifth-class rate 
applicable to the transportation of refined oil. On Sept. 
12, 1910, the Missouri, Kansas & Texas reduced its rate on 
refined oil, Muskogee to Coffeyville, from 36 to 17 cents; 
but the rate on refined oil over the Iron Mountain route 
is still 36 cents; although to Kansas City and certain other 
points to which the traffic moves through Coffeyville this 
route maintains a 17-cent rate on refined oil. At the time 
that the crude-oil rate was reduced to 10 cents the Iron 
Mountain route established a rate of 12 cents on fuel oil, 
which had formerly taken the same rate as crude oil. 
The rate on crude oil was reduced from 15 to 12 cents 
via the Missouri, Kansas & Texas on Feb. 13, 1909, and via 
the Iron Mountain route on Dec. 25, 1909. 

Under the Western Classification petroleum oil and its 
products are rated fifth class. But it has been the practice 
of carriers in this territory to fix commodity rates lower 
than the class rates between points where there is any 
considerable movement of petroleum oil, and these com- 
modity rates have come to be the normal rates in com- 
parison with which other rates for the transportation of 
petroleum oil and its products in this territory are to be 
measured. 


The rates on crude oil, as named above, over both 
routes were commodity rates, but no commodity rate on 
refined oil between Muskogee and Coffeyville was published 
until Sept. 12, 1910, which was subsequent to the move- 
ment of all the shipments under consideration; and, there- 
fore, if they are to be classed as refined oil, the lawful rate 
on all of these shipments, under the tariffs in force, was 
36 cents. It is the contention of the carriers that they 
should have been so charged. Complainant asserts that 
they should have moved under the rates applicable to the 
transportation of crude oil; and that in view of the reduc: 
tion in the rate on crude oil to 10 cents per 100 pounds, 
though that reduction was made subsequently to these 
shipments, the charges should be based on a rate not 
exceeding 10 cents per 100 pounds. 

Upon the arrival of the shipments at Coffeyville. they 
were examined by an inspector of the Western Railway 
Weighing & Inspection Bureau, who classified the com- 
modity as a refined oil, and thereupon bills for the differ- 
ence between the amount paid and the amount that would 
have been paid, based on the rate applicable to refined 
oil, were presented to complainant. These undercharge 
bills, amounting to about $8,000, have not been paid, com- 
plainant refusing payment until the proper rate has been 
determined by the Commission. 

The product that was shipped seems to have no 
distinct commerciai designation or trade name; by com- 
plainant it is referred to as ‘‘crude product;” one of the 
shippers descriked it in the bills of lading as “crude 
benzine;” the carriers classed it as refined oil. The evi: 
dence shows that the crude oil had undergone a skimming 
_process, and that this commodity was one of the two 
resulting products. The Muskogee crude, as it comes from 
the well, has too low a fire test to be salable as fuel oil; 
by the skimmimg process the lighter ends of the oil are 
extracted, and the heavier residue becomes marketable as 
fuel oil. 


This skimming process is accomplished by distillation 
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carried just far enough to separate the lighter from the 
heavier oil, the former amounting to about one-fourth part 
of the oil. The extracted product, though not separated in 
accordance with any specifications, may, therefore, prop- 
erly be roughly described as a light-end distillate, and that 
designation will be used in this report. It was this product 
that was shipped, and complainant’s testimony was to the 
effect that it had no commercial value except for refining 
purposes; that at complainant’s refinery it was kept sep- 
arate from the crude oils and refined into gasoline, naphtha, 
turpentine substitute and a residuum sold as fuel oil. 

For refining purposes this light-end distillate com- 
manded a higher price than the crude oil from which it 
was extracted. Complainant’s president testified that the 
price of the Muskogee crude oil at the time of purchase 
was 2 cents per gallon; he was not certain, but thought he 
raid 3 cents for the light-end distillate. The information 
of defendants was to the effect that the price was 34 
cents. Complainant’s president testified that, at the time 
of this purchase, he was in special need of material for 
light-end products, and for this reason was willing to pay 
a price higher than is customary for this distillate. Under 
ordinary circumstances it would be more profitable to use 
a straight crude oil. 

Complainant’s testimony was to the effect that this 
light-end distillate met a specific demand that was not met 
by the crude oil, and that, in view of this demand, a 
higher price was paid for it than would be paid for the 
crude oil. Whether or not that demand was a special one, 
existing only at that particular time so far as complainant 
is concerned, does not affect the essential facts. 

As we have seen, the rate of 36 cents on refined oil 
at the times these shipments moved was the fifth-class rate, 
and was applicable only because no commodity rate had 
been established between Muskogee and Coffeyville. Its 
unreasonableness is clearly indicated by the fact that, a 
few months later, one of the routes established a commod- 
ity rate of 17 cents, less than one-half of the class rate, 
and the other route maintains a 17-cent rate to points 
much more distant than Coffeyville. Moreover, this light- 
end distillate, while it had been increased in value by a 
process of manufacture, was not what is commercially 
understood as a refined product of petroleum oil. It was 
of value only as a material for further processes of refine- 
ment, and its price of 3% cents was materially below the 
prices of the articles into which it was ultimately sep- 
arated. If 17 cents per 100 pounds is a reasonable rate 
for the transportation of gasoline, naphtha and other 
products of petroleum oil, it is too high for the movement 
of this light-end distillate. 

In determining rate to be applied to the transportation 
of this commodity we are assisted by the action of one of 
the routes in regard to fuel oil, on which it has established 
a rate 2 cents in excess of the rate on crude oil. Fuel oil 
is produced from the Muskogee crude oil by the identical 
process that extracts this light-end distillate. Each has 
undergone the same degree of manufacture, and, while 
there is some difference between the prices of the fuel oil 
and the light-end distillate, the gap between them is not 
So great as that which separates them from the commer- 
cially refined products. The record leads us to conclude 
that a rate not more than 2 cents per 100 pounds in excess 
of the rate on crude oil would be a reasonable rate from 
Muskogee to Coffeyville on this distillate. 

Complaint is made that the crude-oil rates of 12 and 
15 cents applied to some of these shipments were unjust 





and unreasonable. The evidence presented in support of 
this contention is a reference to the subsequent reduction 
of the rate to 10 cents and a number of exhibits showing 
the rates on crude oil between various points. Upon the 
record we are not convinced that these rates of 12 and 15 
cents were unreasonable at the times they were in force. 
The Commission has repeatedly held that the voluntary 
reduction of a rate is not satisfactory proof of the unrea- 
sonableness of the prior rate. 

Upon consideration of all the facts appearing of record, 
the Commission is of opinion and finds that a rate for the 
transportation from Muskogee to Coffeyville of the light- 
end distillate produced by the so-called skimming process 
that exceeded the rate contemporaneously charged for the 
transportation of crude oil by more than 2 cents was unjust 
and unreasonable, and that the carriers defendant herein 
should establish and maintain for a period of not less than 
two years this relationship between the rates on crude oil 
and this light-end distillate. 

We further find that complainant made the shipments 
as described in the foregoing statement of facts; that the 
charges paid by complainant, in the sum of $1,309.35, at a 
rate of 36 cents, on 7 carloads of this light-end distillate 
which moved during May, 1910, over the lines of the Mis- 
souri, Oklahoma & Gulf Railway and St. Louis, Iron Moun- 
tain & Southern Railway, as hereinbefore set forth, were 
unjust and unreasonable so far as they exceeded $509.19, 
the charges which would have accrued at the reasonable 
rate of 14 cents per 100 pounds; that complainant has been 
damaged in the difference between said amounts; and that 
it is, therefore, entitled to reparation from said defendants 
in the sum of $800.16, with interest from Aug. 15, 1910. 

We further find that the rate of 36 cents per 100 
pounds claimed by defendants on the remaining shipments 
was unjust and unreasonable so far as it exceeded 14 cents 
per 100 pounds for the transportation over the Missouri, 
Kansas & Texas Railway, and so far as it exceeded 17 
cents on the shipments prior to Dec. 25, 1909, over the 
Missouri, Oklahoma & Gulf Railway and the St. Louis, Iron 
Mountain & Southern Railway, and so far as it exceeded 14 
cents on shipments over the latter route after Dec. 25, 1909. 

The payments on these several shiments having been 
less than the amounts here found to be just and reason- 
able, the carriers should collect the amounts due thereon. 

The record indicates, as noted, that there is no trade 
name or commercial designation for the commodity here 
in question; and we deem it best to leave the description 
of this commodity, in the first instance, to defendants, who 
are doubtless able to so amend their tariffs as to establish 
the rates above found reasonable in such language as will 
not lend itself to misunderstanding or afford opportunities 
for misbilling. If the tariffs are not amended within sixty 
days so as to conform to our conclusions, an order respecting 
the rates for the future will be entered. An award of 
reparation will be made at this time. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on the 
7th day of May, A. D. 1912. 

NO. 3994. THE NATIONAL REFINING CO. VS. MIS- 
SOURI, KANSAS & TEXAS RAILWAY CO.; THE 
MISSOURI PACIFIC RAILWAY CO.; ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY CO. 
AND MISSOURI, OKLAHOMA & GULF RAILWAY 
co. 
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This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants Missouri, Oklahoma & 
Gulf Railway Co. and St. Louis, Iron Mountain & Southern 
Railway Co. be, and they are hereby, authorized and di- 
rected to pay unto complainant, The National Refining Co., 
on or before the 15th day of July, 1912, the sum of $800.16, 
with interest thereon at the rate of 6 per cent per annum 
from Aug. 15, 1910, as reparation for an unreasonable rate 
charged for the transportation of certain carloads of petro- 
leum oil from Muskogee, Okla., to Coffeyille, Kan., which 
rate so charged has been found by this Commission to have 
been unjust and unreasonable, as more fully and at large 
appears in and by said report of the Commission. 


Dismisses Complaint 
OPINION NO. 1889 
NO. 4196. (23 I. C. C. REP., P. 510.) PORTSMOUTH 
STEEL CO. VS. BALTIMORE & OHIO RAILROAD 
CoO. ET AL. 
Submitted Feb. 5, 1912. Decided May 13, 1912. 


Rate of $2.53 per ton on limestone in carloads from Martinsburg, 
W. Va., to Portsmouth, O., not shown to have been unrea- 
sonable or unjustly discriminatory. Complaint dismissed. 
Milner, Miller & Searle for complainant. 


William C. Coleman for defendants. 
Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture of steel and iron products at Portsmouth, O. 
In its petition, filed June 23, 1911, it alleges that it was 
charged an unreasonable and unjustly discriminatory rate 
for the transportation of 41 carloads of limestone over the 
lines of the defendants from Martinsburg, W. Va., to Ports- 
mouth. Reparation is asked. 

The shipments in controversy moved between Nov. 3 
and Dec. 22, 1910. When the complainant decided to make 
shipments of limestone from Martinsburg it learned that 
the rate was $2.53 per ton of 2,000 pounds, and asked the 
defendants, in view of the large number of shipments that 
were in contemplation, that the rate be reduced to $1.75 
per ton. On Nov. 22, 1910, the defendants filed a tariff, 
naming a rate of $1.85 per ton of 2,240 pounds, which 
became effective on Dec. 23, 1910. On Nov. 25, 1910, the 
complainant requested the defendants to join in an appli- 
cation to the Commission to authorize reparation for the 
difference between the rates of $2.53 and $1.85 on all 
shipments moving prior to the effective date of the lower 
rate. The defendants refused to join in such an applica- 
tion, asserting that the rate of $2.53 was not unreasonable, 
and the complaint herein was thereupon filed. 

The charges collected on the 41 shipments amount to 
$4,788.55, and the complainant asks reparation for the dif- 
ference between that amount and the amount which would 
have accrued at a rate of $1.85 per gross ton, or $1,656.62. 

The complaint alleges that the rate of $2.53 per ton 
was unreasonable as compared with the defendant Balti- 
more & Ohio Railroad Co.’s rates of 65 cents per gross ton 
from Martinsburg to Munhall, Pa., a point near Pittsburgh, 
Pa., a distance of 221 miles, and $1.40 per gross ton to 
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Cleveland, O., 389 miles. Another contention made at the 
hearing was that the cost of the stone at Martinsburg was 
only 65 cents per ton, and that there was a great dispropor- 
tion between the original value of the commodity and the 
cost of the transportation. 

The defendants showed that the rates to Munhall, 
Pittsburgh and Cleveland are on a competitive basis and 
are made to meet the rates of the Pennsylvania Railroad 
on limestone from the Tyrone district on that line 130 
miles east of Pittsburgh, and that the original rate of $2.53 
to Portsmouth was published to meet a rate of like amount 
maintained by the Pennsylvania on stone from Tyrone. 
Complainant had previously obtained its supply of lime- 
stone from nearby Ohio points. 

The defendants deny that the original rate was un- 
reasonable considering the haul over the Alleghenies to 
Portsmouth, and explain that the reduction was made to 
induce a greater movement of traffic. Testimony was also 
adduced for defendants to show that the cars that are used 
to carry the limestone to Portsmouth must nearly all be 
returned empty 227 miles to Grafton, W. Va., the point of 
diversion to the Fairmont coal field, their natural loading 
point, before an eastbound load can be found, whereas 
there is generally a return load for every car that goes into 
the Pittsburgh district. A witness for complainant testified 
that 90 per cent of the cars that arrive at Portsmouth 
loaded with limestone from Martinsburg are sent out from 
complainant’s plant loaded. The equipment used at Mar- 
tinsburg to load limestone is usually that moving empty 
from tidewater to the Maryland and West Virginia coal 
fields, and ordinarily would continue empty to Grafton, 
180 miles farther, if it were not for this westbound lime- 
stone traffic, so that this revenue-producing business prac- 
tically offsets such empty return movement of the cars as 
there may be from Portsmouth to Grafton. 

The rate of $2.53 produced a revenue of 6.2 mills per 
ton per mile of the 407-mile haul to Portsmouth; that of 
$1.85 produces 4 mills per ton of 2,240 pounds and 4.5 mills 
per net ton. The element of competition with limestone 
from the Pennsylvania line is said to have been potent 
in fixing the Munhall and Pittsburgh rates. 

The record clearly indicates that the reduction in the 
rate was voluntarily made by defendants for the sole pur- 
pose of stimulating movement. Complainant now has the 
benefit of the lower rate, and we would not be justified 
in awarding reparation on shipments that moved prior 
to the date when the lower rate became effective in the 
absence of a showing that the rate charged was excessive 
or unjustly discriminatory, and upon the record we cannot 
find that such showing has been made. An order will 
therefore be entered dismissing the complaint. 


Mileage Rates to Be Applied 


OPINION NO. 1899 

INVESTIGATION AND SUSPENSION DOCKET NO. 93. 

(23 I. C. C. REP., P. 652.) IN THE MATTER OF THE 

INVESTIGATION AND SUSPENSION OF ADVANCES 

IN RATES BY CARRIERS FOR THE TRANSPOR- 

TATION OF FRESH MEATS AND PACKING-HOUSE 

PRODUCTS FROM WICHITA, KAN., TO POINTS IN 
LOUISIANA AND BETWEEN OTHER POINTS. 

Submitted April 23, 1912. Decided May 13, 1912. 


In a prior decision the Commission approved mileage rates on 
fresh meats and packing-house. products from Wichita, 
Oklahoma City and Fort Worth to various points, including 
points in Arkansas and Louisiana, and the carriers pro- 
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ceeded to file such schedules, but before they became effect- 

ive protests were made and the schedules suspended. It 

appears that in many cases the mileage scale advanced the 

rates from Wichita, Oklahoma City and Fort Worth to points 

in Arkansas and Louisiana, and placed such cities at sub- 

stantial disadvantage as compared with Kansas City and 

St. Louis; Held, That such mileage rates, or any subsequent 

modification thereof, should be applied to points in Arkansas 

and Louisiana from St. Louis, Kansas City, Wichita, Okla- 

homa City and Fort Worth by proper tariffs, effective not 

later than July 1, 1912. Upon filing of such tariffs the 

order of suspension will be vacated. 

Cassoday, Butler, Lamb & Foster for Wichita appli- 
eants for suspension. 

A. W. McLaren for Morris & Co. 

E. W. Skipworth for Sulzberger & Sons Co. 

L. M. Walter for Morris & Co. and Sulzberger & Sons 
Co. 

E. C. Blanchard and M. P. Callaway for southeastern 
carriers. ¢ 

E. B. Boyd for St. Louis, Iron Mountain & Southern 
Railway Co. and Missouri Pacific Railway Co. 

W. F. Dickinson and S. H. Johnson for Chicago, Rock 
Island & Pacific Railway Co. 

T. J. Freeman, H. G. Herbel and N. M. Leach for Texas 
& Pacific Railway Co. 

J. T. Holden and J. G. Schaich for Kansas City South- 
ern Railway Co. 

F. B. Houghton for Atchison, Topeka & Santa Fe Rail- 
way Co. 

F. A. Leland for St. Louis Southwestern Railway Co. 

W. W. Miller for Missouri, Kansas & Texas Railway 
Co. and Missouri, Kansas & Texas Railway Co. of Texas. 
E. K. Voorhees and Fred H. Wood for Frisco lines. 


Report of the Commission. 
PROUTY, Chairman: 

In No. 4262, involving rates applied to the transporta- 
tion of live stock, packing-house products and fresh meats 
between points in the Southwest, 22 I. C. C., 160, referred 
to herein as the Oklahoma case, the Commission approved 
a mileage scale for the movement of fresh meats and 
packing-house products in carloads from Wichita, Okla- 
homa City and Fort Worth to various points of consump- 
tion, among others, to Arkansas and that part of Louisiana 
west of the Mississippi River. No order was made in that 
proceeding, but the Commission recommended that the 
rates found reasonable be forthwith established by proper 
tariff. The carriers thereupon proceeded to file such sched- 
ules, but before these tariffs took effect packing-house 
interests located at the city of Wichita protested against 
the rates about to be established, for the reason that they 
involved substantial advances from Wichita while no cor- 
responding advances were made from Kansas City and 
St. Louis. 

Upon an examination of these schedules it appeared 
that their effect was to advance in many cases rates from 
Wichita to points in Arkansas and Louisiana. It was 
alleged by the packing houses at Wichita that in these 
markets of consumption they came into competition with 
packers at Kansas City and St. Louis. It further appeared 
that in the past a certain relation in rates had been main- 
tained between these different points of production and 
that by the filing of these new schedules, which advanced 
tates from Wichita while those from Kansas City and St. 
Louis remained as before, Wichita was placed at a sub- 
stantial disadvantage. The rates filed by the carriers were 
those recommended by the Commission, but in disposing of 
the Oklahoma case, supra, the effect of competition from 
Kansas City and St. Louis had not been referred to nor 
considered, and since it was apparent that this competitive 
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relation should be taken into account the Commission 
suspended the proposed tariffs pending further investiga- 
tion into that aspect of the matter. 

At the hearing the packing interests located at these 
various points of production, as well as the principal 
carriers interested in this traffic between all points in 
controversy, were present and were fully heard. 

The packers of Wichita insisted that the rates found 
reasonable by the Commission, when applied to Arkansas 
and Louisiana, worked a substantial advance over previous 
rates, and that lower rates should be prescribed. An ex- 
amination of the tariffs themselves discloses that in many 
instances the rates of the Commission are higher than 
those now in effect, while in many other instances they 
are lower. Ten representative points have been selected 
in Arkansas and 10 other points in Louisiana. Below are 
given two tables showing the average rate now in effect 
from the various designated markets of production to these 
10 points and the average rate which would result from 
applying the mileage scale of the Commission: 


ARKANSAS POINTS. 
Packing House 


Fresh Meats. Products. 
From— Present. Mileage. Present. Mileage. 
a eee 58.6 46.0 $3.7 * 38.3 
is ee 62.0 52.6 34.2 44.0 
WEES wiatecn dent oaceed 63.3 57.2 35.4 44.7 
Oklahoma City ...... 70.9 46.2 37.9 38.6 
Wore. WOPth. nscccceve 68.5 46.3 40.5 38.6 
LOUISIANA POINTS. 
BS. cinaldcicines ove 82.6 66.6 49.8 55.8 
Kansas City ......... 81.6 70.0 49.8 58.6 
TR i dibbe eee eed one 81.6 68.5 49.8 57.5 
Oklahoma City ..... 78.5 58.4 56.0 49.1 
Fort Worth ......... 52.7 44.6 41.0 37.2 


It will be observed from the above tables that upon 
the average the rates prescribed by the Commission are 
distinctly lower upon fresh meats than the rates now in 
effect from all points of production to both Arkansas and 
Louisiana; that rates upon packing-house products pre- 
scribed by the Commission are distinctly higher than the 
present rates from St. Louis, Kansas City and Wichita to 
both Arkansas and Louisiana, and slightly lower from 
Oklahoma City and Fort Worth to destinations in both 
these states, except that from Oklahoma City to Arkansas 
the average packing-house rate is seven-tenths of a cent 
higher. 

The. rates now in effect from all points of production 
are constructed upon no rule and are utterly inconsistent 
with each other. One purpose in prescribing a uniform 
mileage scale was to do away with the unjust discrimina- 
tion which is now practiced both in favor of certain pro- 
ducing localities and against certain consuming localities. 

The general level of rates from Kansas City and St. 
Louis to points in Arkansas and Louisiana is somewhat 
lower than for corresponding distances into Oklahoma and 
Texas territory, which lies directly west. This has re- 
sulted from competitive conditions, the effect of the Mis- 
sissippi River and of lower rates prevailing to the east 
of that river having extended to the territory in question. 

We are unable to see, however, any good reason why 
rates on fresh meats and packing-house products from St. 
Louis, Kansas City and Wichita should be lower, mile for 
mile, into this territory than into Oklahoma and Texas. 
The principal lines which handle the traffic are no stronger 
and the cost of the service is no less. No good reason 
appears why whatever scale of rates can be justly applied 
in territory farther west should not be applied in these 
two states. 

The application of our mileage scale to points in Texas, 
Oklahoma and New Mexico results in material reductions. 
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If carriers are required to sustain these reductions there, 
they ought to be allowed to recoup themselves so far as 
is possible in this territory. It is urged that these carriers 
are not in all cases identical with those operating from 
the same markets into more westerly territory, but that 
does not alter the situation. While we must be largely 
influenced in many instances in passing upon the reason- 
ableness of a given rate by the adjustment which has 
grown up in the particular locality under consideration, 
we are convinced that here substantial justice will be done 
and that discrimination can only be removed by applying 
from Kansas City and St. Louis into Louisiana and Arkan- 
sas the same mileage scale which has been found reasn- 
able from Wichita, Oklahoma City and Fort Worth. 

At the present time rates into this territory from 
points like Chicago, St. Paul, Sioux City, etc., are con- 
structed by adding certain arbitraries to rates from St. 
Louis and Kansas City. In our opinion the same arbitraries 
should be added to the new mileage rates when con- 
structed upon the Commission’s scale. 

It may be that the resulting rates will be justly open 
to attack upon the ground of discrimination in favor of 
these more-distant points as compared with Wichita or the 
more southerly packing centers, but this condition is not 
presented or developed by this record. If it is conceived 
that the resulting rate is unduly discriminatory against 
any particular locality or description of traffic, complaint 
may be filed specificaly presenting that matter, and noth- 
ing herein contained is to be taken as an adjudication upon 
a question so presented. 

This Commission has no authority to compel the ad- 
vance of a rate for the purpose of removing discrimination. 
It cannot therefore readjust these rates upon the basis 
suggested without the co-operation of the carriers. All 
the principal lines were, however, represented upon the 
hearing, and were unanimous in the opinion that some 
scheme of this kind should be adopted and in the statement 
that whatever plan was approved by the Commission would 
be put into execution by them. 

It is therefore recommended that the mileage rates 
established by the Commission in the Oklahoma case, or 
any subsequent modification of those rates, upon fresh 
meats and packing-house products, be applied to points 
in Louisiana and Arkansas from St. Louis, Kansas City, 
Wichita, Oklahoma City and Fort Worth, by proper tariffs, 
effective not later than July 1, 1912. Upon the filing of 
such tariffs the order of suspension will be vacated. 





Wine and Brandy Not Mixed 





NO. 3745. (23 1. C. C. REP., P. 516.) RENO WHOLESALE 
LIQUOR STORE, INC., VS. SOUTHERN PACIFIC 
Co. 


Submitted Feb. 5, 1912. Decided May 7, 1912. 


Shipments of wine and brandy moving in the same car but under 
separate bills of lading cannot be treated as mixed carload 
shipments under the Western Classification. 


William P. Seeds for complainant. 
C. W. Durbrow and H. A. Scandrett for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged 
wholesale liquor business at Reno, Nev. ,In its petition, 
filed Dec. 27, 1910, it is alleged that it was charged 
by defendant unreasonable rates for the transportation 
of wine and brandy in wood, shipped at various times 


in the 
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between April 24, 1909, and Jan. 15, 1910, from San 
I'rancisco, Cal., to Reno. Reparation is asked. 

There are four shipments involved in the complaint, 
as follows: April 24, 1909, 31,610 pounds of wine and 
2,150 pounds of brandy; Oct. 7, 1909, 40.172 pounds of wine 
and 2,401 pounds of brandy; Nov. 22, 1909, 42,818 pounds 
of wine and 2,037 pounds of brandy, and Jan. 15, 1910, 
40,012 pounds of wine and 2,088 pounds of brandy. Upon 
these shipments charges were paid by complainant in 
the sum of $777.62, based on rates of 43 cents per 100 
pounds on the wine and $1.30 per 100 pounds on the 
brandy. 

Defendant’s exceptions to western classification, ef- 
fective during the time of the shipments, provided that 
wine and brandy in mixed carloads should be rated as 
follows: Wine, in wood, class B, or 43 cents per 100 pounds; 
brandy, in wood, 116 per cent of class B, or 49.9 cents 
per 100 pounds. On less-than-carload shipments of brandy 
the western classification provided for second class rate, 
or $1.30 per 100 pounds. The exceptions provided that 
wine and brandy in mixed carloads would each take its 
carload rate on actual weight, total weight not to be 
less than 30,000 pounds. Up to Nov. 20, 1909, and 
therefore during the times of the first two shipments, 
there was also in force a commodity rate on wine i 
mixed carloads with other liquors of 75 cents per 100 
pounds. On the date mentioned the commodity tariff was 
superseded by another tariff which provided for mixed 
shipments of wine and brandy, in wood, at the carload 
rate applicable on each. A rule of western classification 
in force at the time read as follows: 


Provision for carload ratings shown in the classification will 
apply only on shipments received * * * under one bill of lading 
and delivered under one expense bill to one consignee. 


The shipments in question moved under separate bills 
of lading and were delivered under separate expense bills 
that is to say, separate bills were signed and received 
by the shipper for the wine and brandy. It is complain- 
ant’s contention that the Southern Pacific agent at point 
of origin suggested taking out two bills for the reason 
given by him, as alleged, that lower rates would result. 
There is no evidence in the record respecting the reason- 
ableness of the rates. Complainant appears to rely wholly 
upon the representations made to the shipper by the 
Southern Pacific agent. 

In Poor vs. C., B. & Q. Ry. Co., 12 I. C. C., 418; the 
Commission held: 


While shippers largely rely upon the rates quoted by freight 
agents and billing clerks, the law charges them with knowledge 
of the lawful rates. And they will not be heard, before this 
Commission, to claim the benefit of a lower than the lawful rate 
on the ground that some railroad clerk has made a mistake in 
quoting a lower rate for a particular shipment. To permit 
shippers to impute negligence to carriers in quoting rates and 
on that ground to enjoy the rate quoted instead of paying the 
lawfully published rate would open a way for the payments ol! 
rebates and might, in practical results, work a repeal of the 
law. 


The rates held were strictly in accordance with 
tariffs of the carriers transporting the traffic, and the 
higher rates of which complaint is made were caused by 
the shipper’s action in taking out two bills of lading instead 
of one. 

We are unable under the circumstances to find that 
the rates charged on the shipments in question were un- 
reasonable, or that complainant has been damaged 
The complaint will therefore be dismissed. 





ORDER. 
At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
7th day of May, A. D. 1912. 
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NO. 3745. RENO WHOLESALE LIQUOR STORE, INC., 

VS. SOUTHERN PACIFIC CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report eon- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


No Demurrage on Empties 


OPINION NO. 1896 
CENTRAL COM- 
ISLAND RAIL- 


NO. 4261. (23 I. C. C. REP., P. 532.) 
MERCIAL CO. VS. GULF & SHIP 
ROAD CO. ET AL. 

Submitted 


Oct. 11, 1911. Decided May 7, 1912. 


Empty privately owned cars while remaining on privately 
owned tracks, and not “‘placed for loading’’ by carrier, are 
not subject to demurrage charges under tariffs of defend- 
ants. Reparation awarded for demurrage charges collected 
under above circumstances. 

Collett & Hutchinson for complainant. 

R. Walton Moore, E. C.*Blanchard and A. P. Hum- 
burg for Gulf & Ship Island Railroad Co. and Illinois Cen- 
tral Railroad Co. 

; Report of the Commission. 

BY THE COMMISSION: 

Complainant is a corporation engaged in the business 
of buying and selling turpentine and other commodities, 
with principal offices at Chicago, Ill. In its petition, filed 
June 14, 1911, it alleges that it shipped on March 10, 
1910, from Kola, Miss., to Cleveland, Ohic, a carload of 
turpentine in its private tank car, and that, on Sept. 27, 
1910, it also shipped’'in the same car a carload of tur- 
pentine from Kola to Chicago. No complaint is made of 
the freight charges collected by defendants, but a de 
murrage charge of $78 collected on the first shipment 
and $52 on the last are alleged to be unreasonable and 
unlawful, and reparation in the sum of $130 is asked. 

The evidence shows that complainant, some time in 
December, 1909, ordered its private tank car No. 408 
forwarded for loading from a point in Mississippi on the 
Iilinois Central Railroad, the name of which does not 
appear, to Kola. The Gulf & Ship Island Railroad re- 
ceived the car from the Illinois Central at Jackson, Miss., 
and moved it to Kola. On Dec. 12, 1909, it was placed by 
the Gulf & Ship Island Railroad on the siding of a logging 
road of the Kola Lumber Company, which road extends 
about 15 miles into the woods from Kola. The Kola 
Lumber Co. did not at that time have any loading 
or shipping instructions from the complainant, but within 
48 hours from the time the car was placed on the siding, 
and in accordance with a well-established custom, it was 
hauled therefrom by an engine of the Kola Lumber Co. 
to the latter’s plant at the end of its logging road in the 
woods and there placed on a siding built and owned by 
the Leaf River Turpentine Co., of which complainant owns 
one-half the stock. The car was put on the latter siding 
to await instructions for loading and shipping and re- 
mained there until it was loaded early in March, 1910, 
and on orders of the Leaf River Turpentine Co. was 
hauled by the engine of the Kola Lumber Co. to Kola and 
tendered for forwarding to the Gulf & Ship Island Railroad 
March 12, 1910.. A demurrage charge of $78 on this car 
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Was assessed by the Gulf & Ship Island Co. and paid by 
complainant, 

The demurrage tariff of the Gulf & Ship Island during 
the time the car was standing in the woods and when 
subsequently moved to destination provided for the usual 
charge of $1 per day after 48 hours free time on— 


cars held for or by consignor or consignee for loading, unloading, 
forwarding directions or for any other purpose are subject to 
these demurrage rules, except as follows: 

(d) Private cars on tracks of the owner or on privately 
owner tracks of the consignor or consignee, when used for the 
transportation of commodities which the owners of the cars 
produce or in which they deal. 

(e) Empty cars held by railroads for prospective loading, 
or empty private cars held on private tracks for prospective 
anne: provided such cars have not been ordered placed for 
loading. 


The Kola Lumber Co., which operates the logging road, 
is not a party to this tariff nor does it hold itself out to 
be a common carrier. It has no through routes or joint 
rates with the Gulf & Ship Island Railroad or with any 
other common carrier. 

Under these circumstances and under the provisions 
of the Gulf & Ship Island tariff above set out, we are of 
the opinion that the collection of demurrage charges on 
the car in question was unlawful. It seems clear that 
when the private car of the complainant was placed upon 
the siding of the Kola Lumber Co. at Kola it was not 
placed there for loading. It was removed within the free 
time to a private siding owned by the consignor and con- 
signee. In such case the tariff in express terms excepts 
the car from demurrage. 

With respect of the other shipment, the evidence shows 
that the Gulf & Ship Island under similar circumstances 
received complainant’s empty tank car No. 408 at Jack- 
son, Miss., billed empty to Kola, Miss., for loading and 
placed it on the siding of the Kola Lumber Co., at Kola, 
July 16, 1910. Within 48 hours an engine of the Kola 
Lumber Co. hauled the car to the terminus of the Kola 
Lumber Co.’s road in the woods, where it remained on 
the siding of the Leaf River Turpentine Co. until it was 
tendered loaded to the Gulf & Ship Island on Sept. 27, 
1910, and billed to Chicago. On this car there was collected 
$52 demurrage. During the time the demurrage accrued 
on this car the Gulf and Ship Island had in effect a de 
murrage tariff which provided charges of $1 per day 
after 48 hours’ free time, subject to the following 
exceptions: 


(c) Empty private cars stored on carrier’s or private tracks, 
provided such cars have not been placed or tendered for loading 
on the orders of a shipper. 

Note.—Private cars while in railroad service, whether on 
carrier’s or private tracks, are subject to these demurrage rules 
to the same extent as cars of railroad ownership. 

(Empty private cars are in railroad service from the time 
they are placed by the carrier for loading or tendered for loading 
on the orders of a shipper. Private cars under lading are in 
railroad service until the lading is removed and cars are regu- 
larly released. Cars which belong to an industry performing 
its own switching service are in railroad service from the time 
they are placed by the industry upon designated interchange 
tracks and thereby tendered to the carrier for movement. If 
such cars are subsequently returned empty they are out of 
service when withdrawn by the industry from the interchange; 
if returned under load, railroad service is not at an end until 
the lading is duly removed.) 


It is as clear under the circumstances of this case 
as in the case of the car first consigned that the demur- 
rage did not lawfully accrue. The car was forwarded 
empty for loading; it was not placed for loading at Kola 
and could not have been loaded there. 

It is the contention of the defendant that complainant 
billed the empty car to Kola for loading and thus placed 
it,in railroad service; that if it desired the car to be 
taken out of railroad service it should have notified the 
Gulf & Ship Island Company. The tariff does not pro- 
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vide for such notice, but on the other hand clearly states 

that empty private cars when withdrawn from the inter- 

change track are out of the service. 

The case of Proctor & Gamble Co. vs. C., H. & D. 
Ry. Co., 19 I. C. C., 556, is relied upon by the defendants 
to sustain their contention, but in that case there was 
presented a different situation, and it is therefore not 
controlling here. 

For the reasons above given, the demurrage charges 
collected were not in accordance with the tariffs, and an 
order will issue awarding complainant $78, with interest 
from April 1, 1910, and $52 with interest from Oct. 15, 1910. 

ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 7th 
day of May, A. D. 1912. 

NO. 4261. CENTRAL COMMERCIAL CO. VS. GULF & 
SHIP ISLAND RAILROAD CO.; ILLINOIS CENTRAL 
RAILROAD CO.; THE PITTSBURGH, CINCINNATI, 
CHICAGO & ST. LOUIS RAILWAY CoO. and PENN- 
SYLVANIA CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That defendant Gulf & Ship Island Rail- 
road Co. be, and it is hereby, authorized and directed to 
pay unto complainant, Central Commercial Co., on or be- 
fore the 15th day of July, 1912, the sum of $78, with in- 
terest thereon at the rate of 6 per cent per annum from 
April 1, 1910, and the sum of $52, with interest thereon 
at the rate of 6 per cent per annum from Oct. 15, 1910, 
as reparation for unlawful demurrage charges assessed on 
private tank car of complainant, as more fully and at large 
appears in and by said report of the Commission. 


Through Routes and Coal Rates 


———_ 


OPINION NO. 1893 

INVESTIGATION AND SUSPENSION DOCKET NO 17. 

(23 I. C. C. REP., P. 518.) IN THE MATTER OF THE 

INVESTIGATION AND SUSPENSION OF ADVANCES 

IN RATES BY CARRIERS FOR THE TRANSPOR- 

TATION OF SOFT COAL FROM ILLINOIS MINES 

TO STATIONS ON THE ST. LOUIS & HANNIBAL 
RAILWAY. 

Submitted April 11, 1912. Decided May 7, 1912. 


Through routes and joint through rates established for the 
transportation over defendants’ lines of soft coal in carloads 
from certain points in Illinois to destinations in Missouri 


Walter E. McCornack for Shoal Creek Coal Co. 

J. W. Graham for Toledo, St. Louis & Western Railroad 
Co. and Chicago & Alton Railroad Co. 

H. M. Modisett for St. Louis & Hannibal Railway Co. 


Report of the Commission. 
HARLAN, Commissioner: 

By withdrawing its concurrence, the St. Louis & 
Hannibal Railway Co. put the Toledo, St. Louis & West- 
ern Railroad Co. in such a position that it was compelled, 
by supplement filed here on Dec. 30, 1911, to become ef- 
fective on Feb. 2, 1912, to cancel the joint through rates 
which it had theretofore published on coal from certain 
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points on its line in the state of Illinois, including more 
particularly the mines at Panama, to Hannibal and other 
destinations, in the state of Missouri, on the line of the 
St. Louis & Hannibal Railway. Formerly the joint through 
rate from Panama to Hannibal, taking the latter as a 
typical point of destination, was 75 cents a ton. Under 
the tariff of joint rates, which it is now proposed to 
cancel, the rate between those points is 82 cents a ton. 
If this rate is Withdrawn, there will be available to ship- 
pers only the combination of local rates under which it 
is clear the traffic could not move. This result apparently 
was contemplated by the St. Louis & Hannibal in with- 
drawing its concurrence. At any rate, the cancellation 
of the joint through rates will close that route and will 
require Hannibal and the other points of consumption in 
the territory in question to look elsewhere for their cval 
supply. 

With this understanding of the situation, the Com- 
mission, by an order entered on Jan. 25, 1912, post- 
poned the operation of the supplement filed by the Clover 
Leaf to cancel its tariff of joint rates, and the matter 
was set for hearing. As the withdrawal of the through 
rates, leaying in operation the lowest combination of local 
rates, would increase the charges on coal moving over 
that route, the defendants were under the burden of justi- 
fying their course and of showing that the resulting charges 
would be just and reasonable. But the record made at the 
hearing does not meet this requirement. In fact no effort 
was made to show that the combination of locals would 
be a reasonable charge on this traffic, nor was any sub- 
stantial reason given for the cancellation of the joint 
through rates. We therefore find that rates in excess 
of those now in effect would be unjust and unreasonable 
To give effect to this conclusion we shall require the 
defendants to maintain the present through routes and 
joint rates between the points in question; and it is ex- 
pected that the St. Louis & Hannibal will file a new 
concurrence in place of the one withdrawn. 

Such an order will accordingly be entered. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
7th day of May, A. D. 1912. 

INVESTIGATION AND SUSPENSION DOCKET NO. 75. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF SOFT 
COAL FROM ILLINOIS MINES TO STATIONS ON 
THE ST. LOUIS & HANNIBAL RAILWAY. 

1. It appearing, That on the 25th day of January, 
1912, the Commission entered upen an investigation con- 
cerning the propriety of the advances and the lawfulness of 
the regulations and practices contained in supplement No. 
1 to I. C. C. No. A-343 of the tariff of Toledo, St. Louis & 
Western Railroad Co. and the Chicago & Alton Railroad Co 
effective Feb. 2, 1912, in regard to the transportation of soft 
coal from and to the points named in said tariff; and that 
the Commission ordered that the operation of said supple 
ment No. 1 be suspended until June 1, 1912; 

2. It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and cor- 
clusions thereon, which said report is hereby referred to 
and made a part hereof: 

3. It is ordered, That defendants, the Chicago & Alton 
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Railroad Co., Chicago & lilinois Midland Railway Co., St. 
Louis & Hannibal Railway Co. and Toledo, St. Louis 
& Western Railroad Co., parties to the above-named 
tariff I. C. C. No. A-343, be, and they are hereby, notified 
and required to maintain, for a period of two years from 
and after this date, through routes for the transportation 
of soft coal in carloads over their lines from certain 
points in the state of Illinois to certain points in the state 
of Missouri, all of which said points are more specifically 
named in said tariff I. C. C. No. A-343. 

4. It is further ordered, That said defendants be, 
and they are hereby, notified and required to maintain, 
for a period of two years from and after this date, and 
apply to the transportation of soft coal in carloads, over 
said through routes from the originating points and to 
the destination points specified in paragraph 3 hereof, 
joint rates not exceeding the rates named in the said 
tariff I. C. C. No. A-343. 


Finds Proper Adjustment 


OPINION NO. 1891 

NO. 4291. (23 I. C. C. REP., P. 514.) WHEELER LUM- 
BER, BRIDGE & SUPPLY CO. VS. ST. LOUIS, IRON 
MOUNTAIN & SOUTHERN RAILWAY CO. ET AL. 

Submitted Dec. 14, 1911. Decided May 7, 1912. 

Rate of 11% cents per 100 pounds for the transportation of oak 
plank in carloads from Kansas City, Mo., to Des Moines, 
Ia., held to be unreasonable to the extent that it exceeded 
the rate from St. Louis to Des Moines of 9% cents, the 
adjustment between the latter points being found also to be 
the proper adjustment between Kansas City and Des Moines. 
P. E. Hoak for complainant. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. 

Report of the Commission. 

BY THE COMMISSION: 

The complainant, a corporation, with its principal 
place of business at Des Moines, Ia., is engaged in the 
manufacture and sale of bridge materials and forest prod- 
ucts. In its petition, filed Aug. 7, 1911, it alleges that it 
was compelled to pay an unreasonable rate for the trans- 
portation of a carload of oak plank from Silt Spur, Ark., 
to Des Moines. Reparation is asked. 

The shipment consisted of 60,100 pounds of oak plank 
which moved on Jan. 21, 1910, from Silt Spur, on the St. 
Louis, Iron Mountain & Southern Railway, consigned to 
Table Rock, Neb., routed via Kansas City, Mo., and the 
Chicago, Burlington & Quincy Railroad. At Kansas City 
the car was diverted by the complainant via the Burlington 
to Des Moines. The charges collected were based on the 
published rates of 18 cents per 100 pounds to Kansas City 
and 11% cents from Kansas City to Des Moines, and 
amounted to $177.29. At the same time the rate via other 
Kansas City-Des Moines lines, the Chicago Great Western 
Railroad, Chicago, Rock Island & Pacific Railway and the 
Chicago, Milwaukee & St. Paul Railway, on lumber orig- 
inating in southern producing territory, was 8% cents from 
Kansas City to Des Moines. No complaint is made of the 
charges up to Kansas City, but the complainant asks for 
reparation in the sum of $18.03, which is the difference 
between $177.29, the charges collected on the 29%%4-cent 
rate, and $159.26, which would have been the charges at 
a through rate of 26% cents, made up of 18 cents to Kan- 
sas City and 8% cents beyond. 

It was stated by the complainant that the Kansas City- 
Des Moines rates are adjusted on basis of the St. Louis- 
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Des Moines rates; and that, as St. Louis is approximately 
100 miles more distant, the Kansas City rate should not 
be higher than the St. Louis rate. All the St. Louis-Des 
Moines carriers, including the Burlington, at the time of 
the movement in question, maintained a local rate on lum- 
ber of 9% cents from St. Louis. The Burlington representa- 
tive admitted at the hearing that the local rate from 
Kansas City should not exceed the local rate from St. 
Louis. 

Upon the record we find that the rate on lumber from 
Kansas City to Des Moines is unreasonable to the extént 
that it exceeds the rate contemporaneously in effect from 
St. Louis to Des Moines, and the defendant will be re- 
quired to establish and maintain a rate upon that basis 
for the future. We further find that complainant made the 
shipment in accordance with the foregoing statement of 
facts and paid charges thereon at the rate found herein 
to have been unreasonable; that complainant has been 
damaged to the extent of the difference between the amount 
which it did pay and the amount that it would have paid at 
the rate herein found reasonable; and that it is therefore 
entitled to an award of reparation in the sum of $12.02, 
with interest from July 6,1911. The excessive rate having 
been assessed by the Burlington for its service, the award 
of reparation will issue against that company alone. 

An order will be entered in accordance with the 
findings herein announced. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 7th 
day of May, A. D. 1912. 

NO. 4291. WHEELER LUMBER, BRIDGE & SUPPLY CO. 
VS. ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY CO.; THE MISSOURI PACIFIC RAILWAY 
cO., AND CHICAGO, BURLINGTON & QUINCY 
RAILROAD CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved therein having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendant Chicago, Burlington & 
Quincy Railroad Co. be, and it is hereby, authorized and 
directed to pay unto complainant, Wheeler Lumber, Bridge 
& Supply Co., on or before the 15th day of July, 1912, the 
sum of $12.02, with interest thereon at the rate of 6 per 
cent per annum from the 6th day of July, 1911, as reparation 
for an unreasonable rate charged for the transportation of 
one carload of oak plank from Kansas City, Mo., to Des 
Moines, Ia., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully and 
at large appears in and by said report of the Commission. 

It is further ordered, That defendant Chicago, Burling- 
ton & Quincy Railroad Co. be, and it is hereby, notified and 
required to cease and desist, on or before the 15th day 
of July, 1912, and for a period of two years thereafter to 
abstain, from charging, demanding, collecting or receiving 
its present rate for the transportation of oak plank in 
carloads from Kansas City, Mo., to Des Moines, Ia. 

And it is further ordered, That said defendant Chicago, 
Burlington & Quincy Railroad Co. be, and it is hereby, 
notified and required to establish, on or before the 15th 
day of July, 1912, and for a period of two years thereafter 
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vide for such notice, but on the other hand clearly states 

that empty private cars when withdrawn from the inter- 

change track are out of the service. 

The case of Proctor & Gamble Co. vs. C., H. & D. 
Ry. Co., 19 I. C. C., 556, is relied upon by the defendants 
to sustain their contention, but in that case there was 
presented a different situation, and it is therefore not 
controlling here. 

For the reasons above given, the demurrage charges 
collected were not in accordance with the tariffs, and an 
order will issue awarding complainant $78, with interest 
from April 1, 1910, and $52 with interest from Oct. 15, 1910. 

ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 7th 
day of May, A. D. 1912. 

NO. 4261. CENTRAL COMMERCIAL CO. VS. GULF & 
SHIP ISLAND RAILROAD CO.; ILLINOIS CENTRAL 
RAILROAD CO.; THE PITTSBURGH, CINCINNATI, 
CHICAGO & ST. LOUIS RAILWAY CO. and PENN- 
SYLVANIA CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That defendant Gulf & Ship Island Rail- 
road Co. be, and it is hereby, authorized and directed to 
pay unto complainant, Central Commercial Co., on or be- 
fore the 15th day of July, 1912, the sum of $78, with in- 
terest thereon at the rate of 6 per cent per annum from 
April 1, 1910, and the sum of $52, with interest thereon 
at the rate of 6 per cent per annum from Oct. 15, 1910, 
as reparation for unlawful demurrage charges assessed on 
private tank car of complainant, as more fully and at large 
appears in and by said report of the Commission. 


Through Routes and Coal Rates 


——_—_- 


OPINION NO. 1893 

INVESTIGATION AND SUSPENSION DOCKET NO 7. 

(23 I. C. C. REP., P. 518.) IN THE MATTER OF THE 

INVESTIGATION AND SUSPENSION OF ADVANCES 

IN RATES BY CARRIERS FOR THE TRANSPOR- 

TATION OF SOFT COAL FROM ILLINOIS MINES 

TO STATIONS ON THE ST. LOUIS & HANNIBAL 
RAILWAY. 

Submitted April 11, 1912. Decided May 7, 1912. 


Through routes and joint through rates established for the 
transportation over defendants’ lines of soft coal in carloads 
from certain points in Illinois to destinations in Missouri 


Walter E. McCornack for Shoal, Creek Coal Co. 

J. W. Graham for Toledo, St. Louis & Western Railroad 
Co. and Chicago & Alton Railroad Co. 

H. M. Modisett for St. Louis & Hannibal Railway Co. 


Report of the Commission. 
HARLAN, Commissioner: 

By withdrawing its concurrence, the St. Louis & 
Hannibal Railway Co. put the Toledo, St. Louis & West- 
ern Railroad Co. in such a position that it was compelled, 
by supplement filed here on Dec. 30, 1911, to become ef- 
fective on Feb. 2, 1912, to cancel the joint through rates 
which it had theretofore published on coal from certain 
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points on its line in the state of Illinois, including more 
particularly the mines at Panama, to Hannibal and other 
destinations, in the state of Missouri, on the line of the 
St. Louis & Hannibal Railway. Formerly the joint through 
rate from Panama to Hannibal, taking the latter as a 
typical point of destination, was 75 cents a ton. Under 
the tariff of joint rates, which it is now proposed to 
eancel, the rate between those points is 82 cents a ton. 
If this rate is Withdrawn, there will be available to ship- 
pers only the combination of local rates under which it 
is clear the traffic could not move. This result apparently 
was contemplated by the St. Louis & Hannibal in with- 
drawing its concurrence. At any rate, the cancellation 
of the joint through rates will close that route and will 
require Hannibal and the other points of consumption in 
the territory in question to look elsewhere for their coal 
supply. 

With this understanding of the situation, the Com- 
mission, by an order entered on Jan. 25, 1912, post- 
poned the operation of the supplement filed by the Clover 
Leaf to cancel its tariff of joint rates, and the matter 
was set for hearing. As the withdrawal of the through 
rates, leaying in operation the lowest combination of local 
rates, would increase the charges on coal moving over 
that route, the defendants were under the burden of justi- 
fying their course and of showing that the resulting charges 
would be just and reasonable. But the record made at the 
hearing does not meet this requirement. In fact no effort 
was made to show that the combination of locals would 
be a reasonable charge on this traffic, nor was any sub- 
stantial reason given for the cancellation of the joint 
through rates. We therefore find that rates in excess 
of those now in effect would be unjust and unreasonable. 
To give effect to this conclusion we shall require the 
defendants to maintain the present through routes and 
joint rates between the points in question; and it is ex- 
pected that the St. Louis & Hannibal will file a new 
concurrence in place of the one withdrawn. 

Such an order will accordingly be entered. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
7th day of May, A. D. 1912. 

INVESTIGATION AND SUSPENSION DOCKET NO. 75. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF SOFT 
COAL FROM ILLINOIS MINES TO STATIONS ON 
THE ST. LOUIS & HANNIBAL RAILWAY. 

1. It appearing, That on the 25th day of January, 
1912, the Commission entered upcen an investigation con- 
cerning the propriety of the advances and the lawfulness of 
the regulations and practices contained in supplement No. 
1 to I. C. C. No. A-343 of the tariff of Toledo, St. Louis & 
Western Railroad Co. and the Chicago & Alton Railroad Co., 
effective Feb. 2, 1912, in regard to the transportation of soft 
coal from and to the points named in said tariff; and that 
the Commission ordered that the operation of said supple 
ment No. 1 be suspended until June 1, 1912; 

2. It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred to 
and made a part hereof: 

8. It is ordered, That defendants, the Chicago & Alton 
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Railroad Co., Chicago & Ililinois Midland Railway Co., St. 
Louis & Hannibal Railway Co. and Toledo, St. Louis 
& Western Railroad Co., parties to the above-named 
tariff I. C. C. No. A-343, be, and they are hereby, notified 
and required to maintain, for a period of two years from 
and after this date, through routes for the transportation 
of soft coal in carloads over their lines from certain 
points in the state of Illinois to certain points in the state 
of Missouri, all of which said points are more specifically 
named in said tariff I. C. C. No. A-343. 

4. It is further ordered, That said defendants be, 
and they are hereby, notified and required to maintain, 
for a period of two years from and after this date, and 
apply to the transportation of soft coal in carloads, over 
said through routes from the originating points and to 
the destination .points specified in paragraph 3 hereof, 
joint rates not exceeding the rates named in the said 
tariff I. C. C. No. A-343. 


Finds Proper Adjustment 


OPINION NO. 1891 

NO. 4291. (23 I. C. C. REP., P. 514.) WHEELER LUM- 

BER, BRIDGE & SUPPLY CO. VS. ST. LOUIS, IRON 

MOUNTAIN & SOUTHERN RAILWAY CO. ET AL. 
Submitted Dec. 14, 1911. Decided May 7, 1912. 


Rate of 11% cents per 100 pounds for the transportation of oak 
plank in carloads from Kansas City, Mo., to Des Moines, 
Ila., held to be unreasonable to the extent that it exceeded 
the rate from St. Louis to Des Moines of 9% cents, the 
adjustment between the latter points being found also to be 
the proper adjustment between Kansas City and Des Moines. 
P. E. Hoak for complainant. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 

Co. 

Report of the Commission. 


BY THE COMMISSION: 

The complainant, a corporation, with its principal 
place of business at Des Moines, Ia., is engaged in the 
manufacture and sale of bridge materials and forest prod- 
ucts. In its petition, filed Aug. 7, 1911, it alleges that it 
was compelled to pay an unreasonable rate for the trans- 
portation of a carload of oak plank from Silt Spur, Ark., 
to Des Moines. Reparation is asked. 

The shipment consisted of 60,100 pounds of oak plank 
which moved on Jan. 21, 1910, from Silt Spur, on the St. 
Louis, Iron Mountain & Southern Railway, consigned to 
Table Rock, Neb., routed via Kansas City, Mo., and the 
Chicago, Burlington & Quincy Railroad. At Kansas City 
the car was diverted by the complainant via the Burlington 
to Des Moines. The charges collected were based on the 
published rates of 18 cents per 100 pounds to Kansas City 
and 11% cents from Kansas City to Des Moines, and 
amounted to $177.29. At the same time the rate via other 
Kansas City-Des Moines lines, the Chicago Great Western 
Railroad, Chicago, Rock Island & Pacific Railway and the 
Chicago, Milwaukee & St. Paul Railway, on lumber orig- 
inating in southern producing territory, was 8% cents from 
Kansas City to Des Moines. No complaint is made of the 
charges up to Kansas City, but the complainant asks for 
reparation in the sum of $18.03, which is the difference 
between $177.29, the charges collected on the 2914-cent 
rate, and $159.26, which would have been the charges at 
a through rate of 26% cents, made up of 18 cents to Kan- 
sas City and 8% cents beyond. 

It was stated by the complainant that the Kansas City- 
Des Moines rates are adjusted on basis of the St. Louis- 
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Des Moines rates; and that, as St. Louis is approximately 
100 miles more distant, the Kansas City rate should not 
be higher than the St. Louis rate. All the St. Louis-Des 
Moines carriers, including the Burlington, at the time of 
the movement in question, maintained a local rate on lum- 
ber of 9% cents from St. Louis. The Burlington representa- 
tive admitted at the hearing that the local rate from 
Kansas City should not exceed the local rate from St. 
Louis. 

Upon the record we find that the rate on lumber from 
Kansas City to Des Moines is unreasonable to the extént 
that it exceeds the rate contemporaneously in effect from 
St. Louis to Des Moines, and the defendant will be re- 
quired to establish and maintain a rate upon that basis 
for the future. We further find that complainant made the 
shipment in accordance with the foregoing statement of 
facts and paid charges thereon at the rate found herein 
to have been unreasonable; that complainant has been 
damaged to the extent of the difference between the amount 
which it did pay and the amount that it would have paid at 
the rate herein found reasonable; and that it is therefore 
entitled to an award of reparation in the sum of $12.02, 
with interest from July 6,1911. The excessive rate having 
been assessed by the Burlington for its service, the award 
of reparation will issue against that company alone. 

An order will be entered in accordance with the 
findings herein announced. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 7th 
day of May, A. D. 1912. 

NO. 4291. WHEELER LUMBER, BRIDGE & SUPPLY CO. 
VS. ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY CO.; THE MISSOURI PACIFIC RAILWAY 
CO., AND CHICAGO, BURLINGTON & QUINCY 
RAILROAD CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved therein having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendant Chicago, Burlington & 
Quincy Railroad Co. be, and it is hereby, authorized and 
directed to pay unto complainant, Wheeler Lumber, Bridge 
& Supply Co., on or before the 15th day of July, 1912, the 
sum of $12.02, with interest thereon at the rate of 6 per 
cent per annum from the 6th day of July, 1911, as reparation 
for an unreasonable rate charged for the transportation of 
one carload of oak plank from Kansas City, Mo., to Des 
Moines, Ia., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully and 
at large appears in and by said report of the Commission. 

It is further ordered, That defendant Chicago, Burling- 
ton & Quincy Railroad Co. be, and it is hereby, notified and 
required to cease and desist, on or before the 15th day 
of July, 1912, and for a period of two years thereafter to 
abstain, from charging, demanding, collecting or receiving 
its present rate for the transportation of oak plank in 
carloads from Kansas City, Mo., to Des Moines, Ia. 

And it is further ordered, That said defendant Chicago, 
Burlington & Quincy Railroad Co. be, and it is hereby, 
notified and required to establish, on or before the 15th 
day of July, 1912, and for a period of two years thereafter 
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to maintain, and apply to the transportation of oak plank 
in carloads from Kansas City, Mo., to Des Moines, lIa., a 
rate not in excess of that contemporaneously maintained 
by it for the transportation of oak plank in carloads from 
St. Louis, Mo., to Des Moines, Ia. 


Should Permit Milling 


OPINION NO. 1901 
NO. 4572. (23: 4. -€. - C... REP. * P... 672) SOUTHERN 
ILLINOIS’ MILLERS’ ASSOCIATION VS. LOUIS- 
VILLE & NASHVILLE RAILROAD CO. ET AL. 
Submitted April 5, 1912. Decided May 7, 1912. 
Defendants’ rates on flour and other grain products from mills 
in southern Illinois to the Atlantic seaboard found not un- 
reasonable in themselves, nor violative of the fourth section, 
nor unduly discriminatory against such mills in favor of 
mills at St. Louis; but defendants should permit milling in 
transit on grain upon all lines by which this traffic can move 
from St. Louis to eastern destinations, at a penalty not 
exceeding % cent per 100 pounds. 

W. O. Bartholomew for complainant. 

John G. Williams for Vandalia Railroad Co. 

William A. Northeutt and Albert S. Brandeis for 
Louisville & Nashville Railroad Co. 

Edward ‘Barton, William Ainsworth Parker and Mori- 
son R. Waite for Baltimore & Ohio Railroad Co., Balti- 
more & Ohio Southwestern Railroad Co. and the Cin- 
cinnati, Hamilton & Dayton Railway Co. 

Claudian B. Northrop and Edward C. Kramer for 
Southern Railway Co. 

R. V. Fletcher, Blewett Lee and A. P. Humburg for 
Illinois Central Railroad Co. 


Report of the Commission. 
PROUTY, Chairman: 

The members of the complainant association operate 
flour mills in southern Illinois and the defendants have 
lines of railway extending from St. Louis, upon the west, 
through the territory in which the complaining mills 
are situated, to the Atlantic seaboard. The complaint 
is that the defendants maintain higher rates on flour 
and other grain products from these mills to the At- 
lantic seaboard than are contemporaneously maintained 
from St. Louis, a more distant point. 

The rate at the present time upon flour is 21.7 
cents per 100 pounds from St. Louis to Boston. The 
rate on flour from the mills of the complainant is 24.7 
cents to the same point, and this is the relation which 
obtains in case of Atlantic seaboard territory generally. 
The complainant alleges. that this adjustment of rates 
is in violation of the Act to regulate commerce: 

1. Because the rates from complainant mills are 
unreasonable in and of themselves. 

2. Because the rates are in violation of the fourth 
section, in that more is charged from the intermediate 
than from the more distant point. 

3. Because this adjustment of rates unduly dis- 
criminates against the mills of the complainant in viola- 
tion of the third section. 


Unreasonable Per Se. 


There is nothing in this record to sustain the allega- 
tion that these rates are unreasonable in themselves 
except the fact that the defendants voluntarily maintain 
lower rates from St. Louis for a longer haul, which is 
not very persuasive, since, as will presently be seen, 
the rate from St. Louis is really a division of a through 
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rate from the western point of origin, which should be 
somewhat less than the local rate and which cannot be 
used as a conclusive standard by which to measure the 
reasonableness of these intermediate rates. 

The average distance from these complaining. mills 
to Boston is at least 1,000 miles, so that the rates at- 
tacked yield a per-ton revenue of somewhat less than 
5 mills, which cannot be deemed excessive. 

The rates themselves are no higher, distance con- 
sidered, than many of those recently approved by us in 
Baltimore Chamber of Commerce vs. B. & O. R. R. Co 
22 I. C. C., 596. 

The claim of inherent unreasonableness is not sus 
tained. 

The Fourth Section. 


The Commission in its Conference Ruling 304 stated 
that, in determining whether the fourth section was 
contravened, rates of the same class should be compared 
with one another and that transshipment rates and pre 
portional rates should not be compared with local rates 
If, therefore, these rates from St. Louis are reshippin: 
or proportional rates, as claimed by the defendants, ther: 
is no violation of the fourth section. 

These rates from St. Louis are designated in th: 
tariffs of the defendants as specific rates, and it is in 
sisted by counsel for the defendants upon the argument 
that they are equivalent to proportional or reshipping 
rates and not therefore to be compared with the local 
rates paid by the mills of the complainant association. 

The rates from St. Louis apply on grain or the prod- 
ucts of grain originating west of that market and often 
west of the Missouri River. This grain in its progress 
from the field where it grows to the point of final con 
sumption may pass through several grain markets like 
Kansas City, St. Louis, Chicago and others. Rates ar: 
so adjusted at the present time that the grain can mov: 
at the same charge through several of these markets, the 
rate from market to market being a stated amount. 

The rate on wheat from Kansas City to St. Louis 
is 9 cents per 100 pounds; to Chicago, 12 cents per 10¢ 
pounds. From St. Louis to the eastern destination th. 
rate is 3 cents higher than from Chicago, producing th 
same combination by either route. 

This will be understood by selecting some point west 
of Kansas City like Lyons, Kan., from which the rates 
to Boston would make as follows: 


* : Cents. 
CE Me oo Sn So Co ogee ek 12 
Kansas City to St. Louis........... hong WA oe te BRE a 4 
Seed: EL A ID ane tnd ods nm 5m «ratio decd oth Kelas a wintersoue 21.7 
AMR .ctpans dees. dizes aid, BAS 6s. BLE. 42.7 
Beene PMN OE on nd se eh eee ecectee 12 
SR WO SI CM I 6 ree nod « kid BSc 04% Bowe’ Cad 12 
ns a. UN ara a6 'o-wiiece i d's Fs he ade dot kek 18.7 
EES ino fui iis <4 2,0 pity ogi bbteine a bakhs.aewdee.. 42.7 


It will be seen, therefore, that the defendants ar 
correct in saying that these so-called specific rates fron 
Kansas City, St. Louis and Chicago are really divisions 
of a through rate. From this it follows that the fourt! 
section is not violated, and this: was very recently so 
held by the Commission in a case involving an exactly 
similar rate adjustment. Baltimore Chamber of Com 
merce vs. B. & O. R. R. Co., supra. 


Undue Discrimination. 


But the complainant urges if these rates are not in 
technical disregard of the fourth section they are non: 
the less in violation of its spirit and of the letter of th: 
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third section, in that they unduly discriminate against 
the mills of the complaining association. 

The complainant calls attention to one station east 
of St. Louis from which the rate to East St. Louis is 
2 cents per 100 pounds, so that grain can be shipped 
into East St. Louis, ground there, and sent on to the 
Hast at a total charge of 1 cent per 100 pounds less 
than as though shipped from the station directly to the 
consuming market. If this is true, then this station is 
certainly discriminated against and possibly its rate 
should be reduced to a figure not in excess of the 
combination upon East St. Louis, which to Boston would 
be 23.7 cents. 

It was suggested that there might be stations to the 
west of St. Louis from which the rate to St. Louis was 
less than 3 cents, in which event the through rate from 
such point of origin would be less than that from the 
intermediate station in southern Illinois; but no in- 
stanees of this character were pointed out, nor do we 
upon examination find that any exist, although the tariffs 
on file with us are not conclusive upon this point. 

The complainant calls attention to the fact that 
while these rates are maintained to apply only to grain 
which has been brought into St. Louis by rail, in faci 
the surrender of no billing is required. The record 
shows that 290,000 bushels of. wheat were hauled into 
St. Louis by wagon during the year 1910, and under the 
present system this grain might have the benefit of the 
low rate if sent forward in the form of wheat or flour 
at St. Louis. 

This is undoubtedly true, and it is also true that 
if this wheat in fact goes forward it enjoys a better 
rate than that to which it is strictly entitled. But in 
considering these rate situations we must be governed 
by practical considerations. The amount of wheat con- 
sumed in St. Louis much exceeds the amount hauled in 
by wagon. Nothing would be gained by requiring the 
surrender of expense bills unless a system of policing 
were established and maintained at great expense, and 
even then the thing aimed at would not be accomplished 
unless the identity of the grain itself were preserved. 
It would be possible to provide that this local wagon 
wheat should be kept by itself and either ground into 
flour for consumption in St. Louis or transported to the 
East in the form of flour or wheat at a rate higher than 


the specific rate. But all this would be expensive, © 


would not materially, if at all, benefit the complainant, 
and seems unnecessary under all the circumstances. 


The complainant urges that the entire through rate 
should be published from each point of origin to final 
destination and that elevation or milling should be al- 
lowed at all points en route alike, which would result 
in equal treatment to all. 


Such was the original plan. Grain might move from 
the field to the East through St. Louis, for example, 
from many points of origin with the right to miil or 
elevate at St. Louis. Under this system the grain paid 
a certain rate into St. Louis and what was known as 
the balance of the through rate when it went forward. 
Since the division of this through rate which was al- 
lowed to lines east of St. Louis varied with the point of 
origin, it resulted that the balance of the through rate 
differed, and this presented opportunity for manipulation 
of billing. In a market like St. Louis, where there is a 
large local consumption and where, therefore, surplus 


. 
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billing to a considerable amount could always be had, 
it was possible by the crossing of billing, by selecting 
of the most favorably billing, and by other practices, to 
defeat the through rate so that this system, while in 
theory entirely just, was in its working filled with in- 
iquity. To prevent discriminations arising from these 
methods the Commission has long believed that when 
conditions admit rates should be established from these 
larger grain markets applicable to all grain handled at 
and shipped from the market, irrespective of its point 
of origin, and the rates before us were established by 
the carriers in that view, 


While the foregoing considerations which are relied 
upon by the complainant do show a technical discrimina- 
tion, they are not substantial. It is undoubtedly true 
that in fact under this system of specific rates grain 
from some quarters actually pays a transportation charge 
less than it should, while grain from other quarters pays 
more than it should, but on the whole no material hard- 
ship results and we feel that in view of the greater 
general good we should hold that these incidental dis- 
criminations are not undue. 


One situation was, however, developed upon the 
argument which shows an undue discrimination of which 
these Illinois millers may justly complain. 

Southern Illinois produces considerable quantities of 
wheat which these local millers grind to some extent. 
The bulk of their raw material, however, originates west 
of the Mississippi River. The testimony shows that 
these complainants for the most part purchase their 
wheat in the St. Louis market. 

It has been already noted that the specific rate from 
St. Louis applies to grain originating west of and brought 
into St. Louis by rail, and it appears from the tariff 
and from admissions and statements upon the argument 
that this wheat may be ground either at Kansas City 
or at St. Louis without the payment of any penalty in 
addition to the specific rates. If, however, one of these 
intermediate mills in southern Illinois buys grain either 
at Kansas City or at St. Louis, or at any country point 
from which the rate makes through Kansas City or St. 
Louis, transports the same to his mill and there grinds 
it and sends on the flour, he must pay in addition to the 
published rate of transportation in all cases at least 
one-half cent per 100 pounds for the privilege. It is 
not disputed that in point of fact the miller for southern 
Illinois who grinds flour for Boston, or any correspond- 
ing eastern destination, actually pays one-half cent more 
for the transportation service than his competitor who 
grinds that wheat in St. Louis or Kansas City. 

The defendants assert that while this may be so, 
they cannot properly be charged with the discrimination 
nor required to remove it. They assert that they take 
up the freight at St. Louis, whether it be grain or flour, 
under a rate which contemplates a through carriage to 
destination. If, then, the miller is permitted to stop the 
grain off, mill it and send on the product, an additional 
service is performed for which additional compensation 
may be required. 


This Commission has several times said that for the 
additional service involved in the granting of the milling- 
in-transit and similar privileges an additional charge may 
properly be made, and it cannot be questioned that one- 
half cent per 100 pounds is reasonable for that service. 
If, therefore, reference is to be had simply to the trans- 
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portation of this grain or flour from St. Louis to the 
Atlantic seaboard, the defendants are plainly right in 
their contention. 


But such is not the case. While these defendants 
do take up this traffic for the first time at St. Louis, 
their service is part of a through transportation. The 
defendants themselves expressly so claim. This Com- 
mission in deciding Baltimore Chamber of Commerce 
vs. B. & O. R. R. Co., supra, said: 

It is insisted that the proportional or reshipping rates from 
Chicago and the other points named in the second table are in 
fact nothing but local rates; that the name “reshipping,’’ as at 
present in use, is but a cloak to cover the real nature of the 
rates; that grain in elevators at said points is local grain, and 
the rates under which it moves out are therefore local rates. 

Undoubtedly a movement is either through or local; there 
is no middle ground; but to say that movements of the character 
referred to are local, as distinguished from through movements, 
would be to hold that the tariffs which provide transit privileges 
at the points named are unlawful. Such tariffs have been in 
recognized use too long to be condemned on the meager evidence 
here presented. 

Now, if the handling of this business from St. Louis 
east is part of a through service, these defendants must 
within proper limits stand responsible for their connec- 
tion with that entire service. They cannot in one breath 
justify one discrimination against this complainant by 
asserting that their rate is part of a through rate, and 
justify another discrimination by asserting with the next 
breath that the service is strictly local. 


The incidental discrimination which results from the 
publication of this kind of a tariff may be overlooked, 
since it cannot well be avoided, but the substantial 
disadvantage under which these complainants are put 
by the charging of this milling-in-transit penalty, while 
their competitors at St. Louis whose flour is also handled 
by these defendants are charged nothing, is a substantial 
discrimination which in our opinion is undue and should 
be corrected. 


Some of the defendant lines impose what is in effect 
a penalty of much more than onehalf cent per 100 
pounds for the milling-in-transit privilege east of St. 
Louis. The Louisville & Nashville, for example, charges 
mills upon its line 24% cents per 100 pounds for trans- 
porting the grain from St. Louis to the mill and 24.7 
cents per 100 pounds for carrying the product from the 
mill, thus making the cost of milling-in-transit 54 cents 
above the rate paid by the St. Louis miller, 


The Louisville & Nashville justifies this upon the 
plea that it operates a circuitous route, but we find noth- 
ing in this which excuses the discrimination. When the 
Louisville & Nashville publishes this specific rate from 
St. Louis it thereby makes itself a link in the through 
transportation of the grain or the product from the 
point of origin to destination and whatever privileges 
are accorded to the mill at St. Louis in the way of mill- 
ing this grain in transit ought to be accorded to mills 
upon its own line. It is no hardship to require that 
this be done, whether its line be direct or circuitous, 
and unless it is willing to submit to this condition it 
ought to retire from the business. The day is fast dis- 
appearing, if it has not already disappeared, when dis- 
criminations like this can be excused by specious and 
sophistical reasons in which “my competitor’ and “my 
connection” are the most prominent words. Some reason 
for the discrimination must be shown beyond the whim 
of another carrier. 


No formal order can now be made, for. this matter 
is not included in the complaint, although, as already 
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stated, the facts were brought out in testimony and have 
been discussed in argument. It is possible that no 
order could ever be made which would deal with this 
situation so long as these reshipping rates from St. 
Louis are permitted, and that the only way of removing 
this discrimination would be to compel the establishment 
of joint rates from the point of origin to destination as 
contended for by this complainant. We should be, how- 
ever, extremely reluctant to adopt this course and shall 
not do so until the carriers have been given the fullest 
opportunity to act themselves. The very least that should 
be done, and this these carriers certainly can do, is to 
permit milling-in-transit upon all lines by which this 
traffic can move from St. Louis to eastern destinations, 
at a penalty not exceeding one-half cent per 100 pounds. 
This complaint must be dismissed. 





ORDER. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed, 





Reparation Awarded 


—_——-~ 


OPINION NO. 1888 

NO. 4260. (23 I. C. C. REP., P. 507.) HUNTINGDON 

LUMBER CO. VS. ILLINOIS CENTRAL RAILROAD 
CO. ET AL. 


Submitted Dec. 14, 1911. Decided May 7, 1912. 


Rate of 24 cents per 100 pounds for the transportation of wheat 
in carloads from Clinton, Ky., to Huntingdon, Tenn., found 
to have been unreasonable to the extent that it exceeded 
19 cents. Reparation awarded and reasonable rate pre- 
scribed for the future. 


G. M. Stephen for complainant, 
R. Walton Moore for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
puréhase and sale of grain and lumber, with principal 
place of business at Huntingdon, Tenn. By petition, filed 
July 19, 1911, it alleges that a rate of 24 cents per 100 
pounds charged by defendants for the transportation of 
two carloads of wheat from Clinton, Ky., to Huntingdon, 
Tenn., delivered at destination July 21 and 22, 1909, was 
unjust and umreasonable to the extent that it exceeded 
a rate of 16 cents per 100 pounds contemporaneously in 


force from Cairo, Ill., to Huntingdon. Reparation is 
asked. 


Clinton is a local station on the Illinois Central 
Railroad, 36 miles southeast of Cairo and distant 61 
miles from Huntingdon. The shipments moved via the 
Illinois Central to Martin, Tenn., thence via the Nash- 
ville, Chattanooga & St. Louis Railway, and, in the ab- 
sence of a joint through rate, were charged a combina- 
tion rate of 24 cents, composed of a commodity rate of 
13 cents to Martin plus the class D rate of 11 cents, 
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Martin to Huntingdon, which was the lawful basis. The 
admission of defendants in their answer and in testimony 
at the hearing that the lawful through rate was 21 
cents is in error. Charges in the sum of $261.36 were 
collected, based on the rate of 24 cents applied to the 
aggregate weight of 108,900 pounds. 


The principal questions involved are the reasonable- 
ness of the rate itself and the alleged violation of the 
fourth section of the act. Traffic from Cairo to Hunting- 
don -passes through Clinton, and complainant cites the 
Cairo to Huntingdon rate of 16 cents as the standard 
by which the reasonableness of the Clinton rate is to 
be measured. In support of the charge of unreasonable- 
ness, it submits for comparative purposes that the fol- 
lowing are the rates from Clinton, Paducah and Hickman, 
Ky., and Nashville, Tenn.: 


Miles. Rate, 


From Clinton, Ky., to Trenton, Tenn.......... 60 14 
From Clinton, Ky., to McKenzie, Tenn........ 49 13 
From Paducah, Ky., to Huntingdon, Tenn.... 95 14 
From Hickman, Ky., to Medon, Tenn.......... 93 17 
From Nashville, Tenn., to Moscow, Ky........ 167 16 


Complainant is in error, however, as to the rates 
from Clinton; the tariffs show that the rates .from the 
latter point are, to Trenton 24 cents and to McKenzie 
22 cents. The destination points cited are all local 
points, except McKenzie, Tenn., which is on the main 
line of the Nashville, Chattanooga & St. Louis road, just 
west of Huntingdon, and is also reached by the Louisville 
& Nashville road. 

In rebuttal defendants show the influence of com- 
petitive conditions at Cairo, Hickman, Paducah and other 
Ohio and Mississippi River points, and aver that the 
rates from these points are applicable largely, if not 
solely, on grain originating beyond, while the Clinton 
grain is produced locally. The situation at the Ohio 
and Mississippi river points is well understood. To 
Georgia, Alabama and Florida points the Cairo rates 
on wheat are applicable from Clinton; while to east 
Tennessee, including such points as Knoxville, Lenoir 
and stations on the Knoxville division of the Southern 
Railway and to Carolina territory, the rates from Clinton 
are 3 cents higher than from Cairo. West Tennessee, 
described as including the territory around Union City, 
Dyer, Clinton and other points, is said by the defendant 
to be a wheat-producing section, while middle Tennessee 
produces little or no wheat. Except for the general 
principle that rates should be relatively lower for longer 
distances, the record discloses no reason for applying 
the full combination of local rates from Clinton to Hunt- 
ingdon, while according to east Tennessee and to the 
Carolinas an arbitrary of 3 cents over Cairo. 


The Illinois Ceéntral’s Kentucky-Tennessee and Mis- 
sissippi-Tennessee mileage rates for 61 miles, the length 
of the haul from Clinton to Huntingdon, are shown to 
be 15 and 14 cents, respectively, but these are one-line 
hauls, while the haul from Clinton to Huntingdon is a 
two-line haul. 


We are not convinced upon the facts of record 
that complainant’s prayer for a rate of 16 cents should 
be granted, but the record presents no justification for 
maintaining a rate from Clinton to Huntingdon higher 
by more than 3 cents than the rate from Cairo. 

Our conclusion is that the rate complained of was 
unreasonable and ‘unduly prejudicial to the extent that 
it exceeded 19 cents. We further find that complainant 
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made the shipments as recited in the foregoing state- 
ment of facts and paid charges thereon at the rate 
found herein to have been unreasonable and unduly 
prejudicial; that complainant has been damaged to the 
extent of the difference between the amount which it 
did pay and the amount-which it would have paid at 
the rate above found reasonable; and that it is there- 
fore entitled to an award of reparation in the sum 
of $54.45, with interest thereon from July 22, 1909. 
The defendants will be required to establish and main- 
tain for a period of two years a rate for the trans- 
portation of wheat in carloads from Clinton to Hunting- 
don which shall not exceed by more than 3 cents per 
100 pounds the rate contemporaneously in force from 
Cairo, Ill., to Huntingdon. 

It must be understood that our findings in this 
case are without prejudice to the result of any inves- 
tigation of these rates which may be reached in pur- 
suance of the provisions of the amended fourth section. 
An order will be entered in accordance with the findings 
herein announced. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 

NO. 4260. HUNTINGDON LUMBER CO. VS. ILLINOIS 
CENTRAL RAILROAD CO. AND NASHVILLE, 
CHATTANOOGA & ST. LOUIS RAILWAY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, Huntingdon Lumber Co., on or before 
the 15th day of July, 1912, the sum of $54.45, with in- 
terest thereon at the rate of 6 per cent per annum 
from July 22, 1909, as reparation for an unreasonable 
and unduly prejudicial rate charged for the transporta- 
tion of two carloads of wheat from Clinton, Ky., to 
Huntingdon, Tenn., which rate so charged has been 
found by this Commission to have been unreasonable 
and unduly prejudicial, as more fully and at large ap 
pears in and by said report. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and 
desist, on or before the 15th day of July, 1912, from 
charging, demanding, collecting, or receiving their pres- 
ent rate for the transportation of wheat in carloads 
from Clinton, Ky., to Huntingdon, Tenn. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish 
and put in force, on or before the 15th day of July, 
1912, and for a period of two years thereafter to main- 
tain, and apply to the transportation of wheat in car- 
loads from Clinton, Ky., to Huntingdon, Tenn., a rate 
which shall not exceed by more than 3 cents per 100 
pounds the rate contemporaneously maintained by them 
for the transportation of wheat in carloads from Cairo, 
Ill., to Huntingdon, Ky. 
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Milk Rate Too High 


OPINION NO. 1886 

INVESTIGATION AND SUSPENSION DOCKET NO. 58. 

(23 I. C. C. REP., P. 500.), IN THE MATTER OF 

THE INVESTIGATION AND SUSPENSION OF AN 

ADVANCE IN THE RATE BY THE DELAWARE & 

HUDSON CO. FOR THE TRANSPORTATION OF 
FLUID MILK. 

Submitted April 25, 1912. Decided May 22, 1912. 


Proposed advanced rate from Poultney, Rupert and West Paw- 
lett, Vt., and Cambridge, Granville, Middle Granville, Salem 
and Shushan, N. Y., to Eagle Bridge, N. Y., on fluid milk 
in carloads destined to Boston, Mass., found to be unrea- 
sonable to the extent it exceeds the rate prescribed herein, 
which permits a slight advance in the present rate. 


Whipple, Sears & Ogden and G. K. Bartlett for Hood 
& Sons. 

Lewis E. Carr, by John E. MacLean and Lewis E. 
Carr, Jr., for Delaware & Hudson Co. 

Report of the Commission. 
CLEMENTS, Commissioner: 

This case involves the reasonableness of a proposed 
advance in the rate on fluid milk in carloads, contained 
in a tariff of the Delaware & Hudson Co., I. C. C. No. 
10771, filed with this Commission to become effective 
Sept. 1, 1911. By orders of the Commission the opera- 
tion of the tariff was suspended until June 29, 1912. 

The controversy relates to shipments of milk over 
a part of the Delaware & Hudson Co.’s line extending 
from Poultney, Vt., to Eagle Bridge, N. Y. The history 
of the present rate is set forth in the report of the 
Commission in Hood & Sons vs. Delaware & Hudson 
Co., 17 I. C. C., 15, reference to which is hereby made. 
The testimony in that proceeding has been stipulated 
into the present record. The Commission there found 
that for the transportation of milk from Poultney, Rupert 
and West Pawlett, Vt., and Cambridge, Granville, Middle 
Granville, Salem and Shushan, N. Y., to Eagle Bridge, 
N. Y., destined to Boston, Mass., a rate of $16 per car 
of 250 cans of 40 quarts each, and 6% cents per can for 
any excess over 250 cans, was a reasonable carload rate. 
A less-than-carload rate of 10 cents per can of 40 quarts 
each was also established. 

By the tariff in question the Delaware & Hudson 
Co., hereinafter referred to as the defendant, seeks to 
establish a rate of 9 cents per can of 40 quarts each, 
based on a car minimum of 250 cans, excess at the same 
rate per can, on Boston shipments of milk from the 
points mentioned to Eagle Bridge. No change is pro- 
posed in the less-than-carload rate. 

The distance to Eagle Bridge from Poultney is 45 
miles, and from Raceville, the next station south, 41 
miles. H. P. Hood & Sons, a corporation hereinafter 
referred to as the complainant, is the only shipper of 
milk from this territory to the Boston market. No 
change is sought in the rate on milk moving over de- 
fendant’s line in the opposite direction destined to New 
York City. ; 

The defendant undertakes to justify the advance on 
two grounds: (1) That the cost of the service has been 
increased, and (2) that the present rate is unreasonably 
low when compared with rates from other points on its 
line to New York City and with rates of other roads for 
similar services. 

(1) As to the alleged increase in cost of the serv- 
ice: Prior to June 18, 1911, a New York milk train left 
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Salem at 8:30 a. m., which carried complainant’s milk 
from that point and from intermediate points south to 
Eagle Bridge. On its return it picked up complainant's 
milk north of Salem to Raceville or Poultney, where the 
car was dropped off. The train then moved on via 
Castleton and Whitehall to Albany, where the New York 
milk was turned over to the New York Central for 
delivery. The car dropped off at Raceville or Poultney 
was picked up and carried to Eagle Bridge by a New 
York milk train which ran in the .opposite direction 
In other words, complainant’s milk cars were handled 
on New York milk trains which ran around the loop via 
Castleton and Whitehall in both directions. 


But the method of handling milk for the New York 
City market was changed. The defendant secured track- 
age rights over the Boston & Maine Railroad from Troy, 
N. Y., to Eagle Bridge, and thereafter one of the New 
York trains was run direct to Eagle Bridge from Troy. 
Going north it let off empties and picked up milk for 
New York City at various points along the line and 
continued on its way around the loop via Castleton and 
Whitehall to Albany. - The train that formerly ran in the 
opposite direction was taken off, and that part of the 
service was discontinued entirely. By reason of this 
change complainant’s milk cars could no longer be car 
ried to Eagle Bridge on the New York trains, and some 
other provision had to be made. This was done by 
running milk cars attached to passenger trains from 
Eagle Bridge north and from Poultney south, distributing 
empty cans and bringing back milk. The same crew 
and engine were used to conduct the combined pas 
senger and milk train service. This is the service the 
defendant claims is more expensive than that formerly) 
rendered in handling complainant’s milk. It appears 
however, that the changed method of operation was not 
requested by complainant, but was inaugurated by de- 
fendant of its own motion and for its own convenience, 
and resulted in very considerable saving of expense in 
handling shipments destined to New York. 


(2) The contention that the present rate is too low 
From Poultney to Boston the distance is 213 miles. We 
are dealing with shipments destined to Boston and the 
rate is not to be considered merely as a local rate 
The distance from Eagle Bridge to New York via Castle- 
ton, Whitehall and Albany is 290 miles. The carload 
rate to New York is 28.8 cents per can of 40 quarts. 
For the haul from Eagle Bridge to Albany, a distance 
of about 142 miles, the defendant gets 50 per cent of 
the through rate to New York, or 14.4 cents per can of 
40 quarts, which is equivalent to 3.6 mills per quart. 
For the 45 miles from Eagle Bridge to Poultney it is 
equivalent to 1.13 mills per quart. Under the proposed 
advance the rate on complainant’s milk would be equiv- 
alent to 2.25 mills per quart from Poultney and inte! 
mediate points to Eagle Bridge, or nearly twice the rate 
for the same distance in the opposite direction on milk 
destined to New York. Furthermore, on New York milk 
terminal charges of 2 cents per 100 pounds are to bé« 
deducted, which makes the amount actually received for 
the 45 miles from Eagle Bridge to Poultney about 1.07 
mills instead of 1.13 mills per quart. It thus appears 
that for hauling New York milk the defendant receives 
for practically the same service less than half as much 
as it would receive under the proposed increased rate 
on complainant’s milk. 
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The amount received on New York milk.from BHagle 
Bridge to Albany appears to be a proportional part of 
a through rate. For this reason it is insisted that the 
conditions do not present a proper basis for comparison. 
But it is to be remembered that the milk handled for 
complainant is destined to Boston, and that the rate for 
the service from Poultney to Eagle Bridge is a part of 
the through charge. 

The defendant refers to tariffs of numerous other 
railroads showing rates on milk in distant parts of the 
country. It is to be noted that the rates given are 
nearly all less-than-carload or per-can rates. Further- 
more, it is not shown that the transportation conditions 
are similar to those here involved. Under the circum- 
stances we cannot accept the suggested comparisons as 
of material consequence. 


Rates in nearby territory furnish a more reliable 
basis of comparison. From the points in question to 
Eagle Bridge, with a maximum distance of 45 miles and 
a much less average distance, the present rate of $16 
per car of 250 cans of 40 quarts is the equivalent of 
6.4 cents per can, or 1.6 mills per quart. On the 
basis of the same number of cans per car and of quarts 
per ean, the rate on the Boston & Maine Railroad for 
distances ranging from 1 to 40 miles is $15.33 per car, 
the equivalent of 6.1 cents per can, or 1.5 mills per 
quart. For a distance of 41 miles on the same line the 
rate is $15.73 per ear, the equivalent of 6.3 cents per 
can, or 1.6 mills per quart. Between Providence, R. L., 
and Boston, Mass., a distance of 45 miles over the New 
York, New Haven & Hartford Railroad, the rate is $17.24 
per car, the equivalent of 6.9 cents per can, or ,1.7 
mills per quart. Other instances of similar character 
might be given. The comparisons show that rates on 
milk for substantially similar distances in adjacent ter- 
ritory are on approximately the same basis as the pres- 
ent rate from Poultney and intermediate points to Eagle 
Bridge. The rate proposed in the tariff in question is 
the equivalent of $22.50 per car, or 2.25 mills per quart. 
If permitted, this would be an advance of: about 40 per 
cent over the present rate. 


The difference between the carload rate and the 
less-than-carload rate, as at present in force, is invoked 
to support defendant’s contention that the carload rate 
is too low and that the proposed rate is reasonable. 
But the facts do not warrant the fixing of a carload rate 
solely on the basis of any given percentage of the less- 
than-carload rate. No issue is raised respecting the rea- 
sonableness or unreasonableness of the less-than-carload 
rate, and there is no evidence of record that would 
justify its acceptance as a standard whereby to judge 
the reasonableness of the proposed advance in the car- 
load rate. In matters of this character each case must 
be considered and determined on its own facts. 


Upon consideration of all the pertinent facts, circum- 
stances and conditions appearing, it is the finding and 
conclusion of the Commission that the proposed increased 
rate is unreasonable and unjust, and that while the pro- 
posed advance is not justified in its entirety, there is 
probable justification for an advance in the present rate 
to $17.25 per car of 250 cans of 40 quarts each, and 7 
cents per can for any excess over 250 cans. The de- 
fendant will therefore be required to cancel its tariff 
I. C, C. No, 10771, and to establish and, for a period of 
not less than two years, maintain a rate not in excess 
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of that specified. An order will be entered in accordance 
with these findings and conclusions. 





ORDER. 

It appearing, That the Commission entered upon an 
investigation concerning the reasonableness of a proposed 
advanee by the Delaware & Hudson Co. in the rate 
for the transportation of fluid milk in carloads from 
Poultney, Rupert and West Pawlett, Vt., and Cambridge, 
Granville, Middle Granville, Salem and Shushan, N. Y., 
to Eagle Bridge, N. Y., destined to Boston, Mass., con- 
tained in said company’s tariff, I. C. C. No. 10771; and 
that the Commission ordered the suspension of said tariff 
until June 29, 1912; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed . 
a report containing its findings of fact and conclusions 
thereon, which report is hereby referred to and made 
a part hereof: 

It is ordered, That the Delaware & Hudson Co. be, 
and it is hereby, notified and required, on or before the 
29th day of June, 1912, to cancel the said tariff above 
named. 

It is further ordered, That the Delaware & Hudson 
Co. be, and it is hereby, notified and required to estab- 
lish and put in force, on or before the 29th day of June, 
1912, and maintain in force thereafter during a period of 
not less than two years, a rate for the transportation 
of fluid milk in carloads from Poultney, Rupert and 
West Pawlett, Vt., and Cambridge, Granville, Middle 
Granville, Salem and Shushan, N. Y., to Eagle Bridge, - 
N. Y., destined to Boston, Mass., not to exceed $17.25 
per car of 250 cans of 40 quarts each, and 7 cents per 
can for any excess over 250 cans. 





Wool Rates Not Unreasonable 
OPINION NO. 1904 
NO. 4462. (23 I. C. C. REP., P. 684.) TRAUGOTT 

SCHMIDT & SONS VS. MICHIGAN CENTRAL RAIL- 

ROAD COMPANY ET AL, 

Submitted Jan. 17, 1912. Decided May 6, 1912. 
Complaint alleges that rates on wool from Detroit to Boston, 

New York and Philadelphia and other eastern destinations 
are unreasonable per se and unduly discriminatory as com- 
pared with Chicago and St. Louis; Held, That, upon the 
facts disclosed by the record, the allegation of unreasonable- 
ness can not be sustained, but that present rates do unduly 
discriminate against Detroit, whose rates on wool should not 
for the future exceed 78 per cent of that contemporaneously 
in effect from Chicago. 

Cassoday, Butler, Lamb & Foster for complainants. 

D. P. Connell, Clyde Brown and O. E. Butterfield 
for New York Central Lines. 

George W. Kretzinger for Grand Trunk Western 
Railway Co. 

Loesch, Scofield & Loesch and James Stillwell for 
Pennsylvania Co. and Pennsylvania Railroad Co. 

John T. Marchand for Interstate Commerce Com- 
mission. 

Report of the Commission. 
PROUTY, CHAIRMAN: 

In 1909 Traugott Schmidt & Sons, the complainants 
in the above case, who are wool dealers located at De- 
troit, filed complaint with this Commission attacking 
the adjustment of rates through and from that point. 
That complaint raised two issues. 
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First. It was alleged that wool originating at points 
west of the Missouri River could be stopped off at 
Omaha, St. Louis and Chicago for the purposes of grad- 
ing, sorting, etc., and be sent on to eastern destinations 
at a total freight charge not exceeding the through rate 
from the point of origin to final destination, whereas in 
the case of the complainants at Detroit the full rate 
must be paid into Detroit and the full rate out, thereby 
producing a charge materially in excess of the through 
rate and placing the complainants at a disadvantage in 
comparison with their competitors at the three points 
above named, although the cost of the service and the 
incidents of the service were substantially the same. 

Second. There was in effect a 50-cent rate from 
Chicago which applied as a blanket to territory for a 
considerable distance east of Chicago, including Detroit. 
This rate applied in any quantity. Ordinarily rates from 
Detroit to the Atlantic seaboard are 78 per cent of the 
Chicago rate, and the complainants insisted that the 
same rule should be observed in the construction of 
rates on wool and that failure to observe that rule cre- 
ated an unjust discrimination against Detroit. 

After hearing and argument this complaint was, on- 
Nov. 14, 1910, dismissed. Trougott Schmidt & Sons. vs. 
M. C. R. R. Co., 19 I. C. C., 535. Subsequently a petition 
for rehearing was filed by the complainants and de- 
nied. 

Upon the first hearing in No. 4074, that being the 
general wool] investigation, Traugott Schmidt & Sons 
asked to intervene and stated that they would introduce 
evidence for the purpose of showing that the Commis- 
sion had acted upon a misapprehension of fact in dis- 
posing of the original case. Upon being informed that 
wool rates east of the Mississippi River would not be 
considered in that proceeding, the complainants filed 
this complaint, which was heard together with the gen- 
eral wool investigation and cognate cases. Wool case, 
23. tC. Cy Tea. . 

The complaint alleges that rates on wool from De- 
troit to Boston, New York and other eastern destina- 
tions are unreasonable per se and discriminatory as com- 
pared with Chicago and St. Louis, and prays for the es- 
tablishment of just and nondiscriminatory rates. 

While counsel] for the complainants asserts the con- 
trary, it is plain that the matters presented by this 
present proceeding are the same as those presented by 
the second branch of the original complaint. That com- 
plaint was dismissed only a year and three months be- 
fore the submission of this case, and this complaint 
ought to be dismissed as a matter of course unless it 
appears that the Commission in deciding the original 
case labored under some misapprehension of fact. While 
this Commission is not bound by any rule of stare 
decisis, and while its conclusions are not res judicata, 
still when a matter has been once fully considered and 
decided it must be regarded as settled unless it appears 
from new facts presented that the Commission was 
wrong. We can at any time recall and amend our 
order, and we ought to do so whenever it appears that 
an order is erroneous, but it must also be assumed that 
the judgment of the Commission was correct upon the 
facts as presented. Was the former case decided, there- 
fore, upon any misapprehension of fact? 

The first point presented by the original complaint, 
namely, the right of Detroit in the handling of western 


wool to the same privilege accorded Chicago and other 
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cities, is not of much importance to the complainants 
and is not embraced in the present complaint. While 
the complainants do sometimes purciase small quan- 
tities of wool in the West, their business is mainly con- 
fined to Michigan wools, 

The question here presented is upon the lawfulness 
of the blanket rate of 50 cents from Chicago east. 

If there is any excuse for a blanket rate this one 
must be pronoUnced reasonable. Wool is classified un- 
der official classification as first class, l. c¢. 1., second 
class, c. 1., with a minimum of 10,000 pounds. We have 
held that under the western classification western wools 
should be classified as second class, 1. c. 1., and fourth 
class, c. 1, but it must be remembered that the condi- 
tions under which wool is transported in the West are 
materially different from those prevailing east of the 
Mississippi River. 

Western wool contains a much larger per cent of 
dirt than does eastern wool, so that as offered for ship 
ment, even though the wool when scoured may have 
the same value, the western wool is less valuable than 
the eastern. ; 

The same fact renders the western wool heavier 
than the eastern. The western sack when of the same 
size weighs approximately one-third more than the sack 
of eastern wool. It appeared that as western wool is 
actually sacked it can be readily loaded to 24,000 pounds 
in a 36-foot car, while the testimony shows that eastern 
sacked wool will not load more than 15,000 or 16,000 
pounds to the same car. Upon the basis of the classifi- 
cation established by us for wool under western classi- 
fication, we are of the opinion that this commodity un- 
der the official classification is properly classified as first 
class in less-than-carload lots; in carload lots it might 
well take the third-class rate, with a minimum of 16,000 
pounds, 

The present first-class rate from Chicago to Boston 
is 82 cents, from Detroit 65 cents; the present third- 
class rate is 55 cents from Chicago and 44 cents from 
Detroit. If, therefore, the rating above suggested is a 
fair one, it is apparent that the present any-quantity 
blanket rate of 50 cents from Chicago and territory east 
is a very favorable one and can not be pronounced an 
extravagant rate from Detroit. 

The allegation of the complaint that rates from 
Detroit are unreasonable can not therefore be sustained. 

The real question is upon the discrimination. With 
very few exceptions, rates from Detroit to these points 
in question are 78 per cent of corresponding rates from 
Chicago. This percentage adjustment between central 
freight association territory and the East has been long 
in effect and has given general satisfaction. Carriers 
have often insisted before us that this system of rate 
making ought not to be disturbed, nor even broken in 
upon in special cases without strong reasons for so do- 
ing, and this Commission has uniformly sustained that 
contention. Our opinion is the same now. Unless some 
substantial reason to the contrary is shown, rates from 
Detroit should bear the ordinary relation to those from 
Chicago. 

In the original case the evidence did point out a 
sufficient reason. The testimony there showed that the 
57%4-cent rate from St. Louis was necessary to meet 
competition through southern gateways; that the estab- 
lishment of a 57%-cent rate at St. Louis compelled the 
establishment of the 50-cent rate at Chicago; that the 
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carriers, being compelled by these competitive conditions 
to establish a 50-cent rate at Chicago, had extended that 
rate east until a point was reached from which it was 
not unreasonable to the Atlantic seaboard. This was the 
ground upon which the Commission rested its decision, 
and if the establishment of the rate at Chicago was 
forced, as that case showed, then the conclusion of the 
Commission was upon familiar principles correct. 

Upon the present record it clearly appears that this 
fact, testified to by representatives of the carriers in the 
former case and assumed as a fact by the Commission, 
is not correct. The present evidence leaves it extremely 
doubtful whether the putting in of the 57%-cent rate at 
St. Louis and the 50-cent rate at Chicago was influenced 
by southern competition, but assuming. that it was, 
clearly it would not require the application of those 
rates to the local movement of wool. 

The traffic with respect to which this alleged com- 
petition existed originates in the far West and moves 
to the East by various routes. Assuming that carriers 
found it necessary to establish a rate of 57% cents from 
St. Louis to meet this competition, no reason is sug- 
gested and no reason exists why that rate should have 
been applied to the transportation of wool originating 
at St. Louis and east. How can it be said that carriers 
are obliged to apply to the last thousand miles of a 
3,000-mile movement rates which they apply to the local 
movement for the same thousand miles, especially when 
the movement from the long-distance point is in car- 
loads of from 27,000 to 38,000 pounds, while the local 
movement is in lots, as this evidence shows, on the 
average of less than 8,000 pounds to the car? 

When the original $2 rate from Union Pacific points 
to Boston was established, carriers from St. Louis east 
received 44% cents for their service. That rate was 
not apparently applied to the local movement of woo) 
from territory east of the Mississippi River, nor was 
there the slightest reason why it should have been. 
This rate was subsequently advanced, until it is to-day 
57% cents, but there is no competitive reason which 
requires the application of that 57% cents as an any- 
quantity rate for the movement of wool originating east 
of the Mississippi River. It must be found therefore 
that no competitive conditions disclosed in these pro- 
ceedings require the maintenance of a 50-cent rate from 
Chicago. 

Neither does it appear that the conditions under 
which this wool is produced and transported are such 
as render necessary the application of a blanket rate. 
We have established for the movement of this com- 
modity from the west a system of graded rates under 
which the transportation charge depends approximately 
upon the distance, and no reason is apparent why a dif- 
ferent conclusion should be reached with respect to this 
territory east of the Mississippi River. We are there- 
fore forced to the conclusion that wool rates should be 
adjusted in accordance with the general scheme of rates 
applied between central freight association territory and 
the Atlantic seaboard and that the rate from Detroit 
should not exceed 78 per cent of that contemporaneously 
in effect from Chicago. This may result in some in- 
crease of the charges under which this commodity is 
transported, but if those charges as finally estabiished 
are reasonable and-nondiscriminatory there can be no 
legitimate ground for complaint. 

An order will be issued accordingly. 
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ORDER. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to cease and desist, 
on or before the 15th day of July, 1912, and for a period 
of two years thereafter to abstain, from exacting for the 
transportation of wool in carloads from Detroit, Mich., 
to eastern cities, of which Boston, Mass., New York, N. 
Y., and Philadelphia, Pa., are representative, any higher 
rates than 78 per cent of the rates contemporaneously 
maintained and charged by them for the transportation 
of wool from Chicago, Ill., to said eastern cities. 

It is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or be- 
fore the 15th day of July, 1912, and for a period of two 
years thereafter to maintain, and apply to the transpor- 
tation of wool in carloads from Detroit, Mich., to eastern 
cities, of which Boston, Mass., New York, N. Y., and 
Philadelphia, Pa., are representative, rates that shall 
not exceed 78 per cent of the rates contemporaneous- 
ly maintained and charged by them for the transporta- 
tion of wool from Chicago, Ill, to said eastern cities, 
as said relation of rates has been found by the Commis- 
sion in its said report to be just and reasonable, 


Conditions Are Impracticable 
OPINION NO. 1887 
NO. 4201. ((23 LC. C. Rep., P 504.) TEXAS SEED & 
FLORAL CO. VS. NEW YORK, CHICAGO & ST. 
LOUIS RAILROAD CO. ET AL. 


Submitted Oct. 11, 1911. Decided May 13, 1912. 


The Western Classification provides carload ratings on incu- 
bators and brooders at second class, crated or boxed, mini- 
mum weight 12,000 pounds per carload; and, when “knocked 
down flat, boxed,” fifth-class rating, subject to a minimum 
of 30,000 pounds; Held, That it is clearly shown that com- 
pliance with the conditions upon which the iower rating is 
based is impracticable, and that the carload rating upon 
straight or mixed shipments of brooders and incubators, 
crated or boxed, ought not to exceed fourth class, subject 
to a minimum weight of 24,000 pounds for a 36-foot car. 
Reparation awarded. 

O. M. Rogers for complainant. 

D. L. Meyers for Gulf, Colorado & Santa Fe Rail- 
way Co. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is engaged in the purchase and sale of 
seed, plants, and poultry supplies at Dallas, Tex. By pe- 
tition, filed June 24, 1911, it alleges that it was charged 
by defendants unreasonable and unduly discriminatory 
rates for the transportation of certain carload shipments 
of incubators and brooders from Buffalo, N. Y., to Dal- 
las. The minimum weight provided for in the classifica- 
tion is also alleged to be unreasonable. The claim was 


Repara- 
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Between Feb. 17, 1900, and March 29, 1911, complain- 
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First. It was alleged that wool originating at points 
west of the Missouri River could be stopped oif at 
Omaha, St. Louis and Chicago for the purposes of grad- 
ing, sorting, etc., and be sent on to eastern destinations 
at a total freight charge not exceeding the through rate 
from the point of origin to final destination, whereas in 
the case of the complainants at Detroit the full rate 
must be paid into Detroit and the full rate out, thereby 
producing a charge materially in excess of the through 
rate and placing the complainants at a disadvantage in 
comparison with their competitors at the three points 
above named, although the cost of the service and the 
incidents of the service were substantially the same. 

Second. There was in effect a 50-cent rate from 
Chicago which applied as a blanket to territory for a 
considerable distance east of Chicago, including Detroit. 
This rate applied in any quantity. Ordinarily rates from 
Detroit to the Atlantic seaboard are 78 per cent of the 
Chicago rate, and the complainants insisted that the 
same rule should be observed in the construction of 
rates on wool and that failure to observe that rule cre- 
ated an unjust discrimination against Detroit. 

After hearing and argument this complaint was, on- 
Nov. 14, 1910, dismissed. Trougott Schmidt & Sons. vs. 
M. C. R. R. Co., 19 I. C. C., 535. Subsequently a petition 
for rehearing was tiled by the complainants and de- 
nied. 

Upon the first hearing in No. 4074, that being the 
general wool investigation, Traugott Schmidt & Sons 
asked to intervene and stated that they would introduce 
evidence for the purpose of showing that the Commis- 
sion had acted upon a misapprehension of fact in dis- 
posing of the original case. Upon being informed that 
wool rates east of the Mississippi River would not be 
considered in that proceeding, the complainants filed 
this complaint, which was heard together with the gen- 
eral wool investigation and cognate cases. Wool case, 
23 I. C. C., 161. : 

The complaint alleges that rates on wool from De- 
troit to Boston, New York and other eastern destina- 
tions are unreasonable per se and discriminatory as com- 
pared with Chicago and St. Louis, and prays for the es- 
tablishment of just and nondiscriminatory rates. 

While counsel for the complainants asserts the con- 
trary, it is plain that the matters presented by this 
present proceeding are the same as those presented by 
the second branch of the original complaint. That com- 
plaint was dismissed only a year and three months be- 
fore the submission of this case, and this complaint 
ought to be dismissed as a matter of course unless it 
appears that the Commission in deciding the original 
case labored under some misapprehension of fact. While 
this Commission is not bound by any rule of stare 
decisis, and while its conclusions are not res judicata, 
still when a matter has been once fully considered and 
decided it must be regarded as settled unless it appears 
from new facts presented that the Commission was 
wrong. We can at any time recall and amend our 
order, and we ought to do so whenever it appears that 
an order is erroneous, but it must also be assumed that 
the judgment of the Commission was correct upon the 
facts as presented. Was the former case decided, there- 
fore, upon any misapprehension of fact? 


The first point presented by the original complaint, 
namely, the right of Detroit in the handling of western 


wool to the same privilege accorded Chicago and other 
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cities, is not of much importance to the complainants 
and is not embraced in the present complaint. While 
the complainants do sometimes purchase small quan: 
tities of. wool in the West, their business is mainly con- 
fined to Michigan wools, 

The question here presented is upon the lawfulness 
of the blanket rate of 50 cents from Chicago east. 

If there is any excuse for a blanket rate this one 
must be pronounced reasonable. Wool is classified un- 
der official classification as first class, l. ¢. 1. second 
class, c, 1., with a minimum of 10,000 pounds. We have 
held that under the western classification western wools 
should be classified as second class, l. c. 1. and fourth 
class, c. 1, but it must be remembered that the condi- 
tions under which wool is transported in the West are 
materially different from those prevailing east of the 
Mississippi River. 

Western wool contains a much larger per cent of 
dirt than does eastern wool, so that as offered for ship- 
ment, even though the wool when scoured may have 
the same value, the western wool is less valuable than 
the eastern. , 

The same fact renders the western wool heavier 
than the eastern. The western sack when of the same 
size weighs approximately one-third more than the sack 
of eastern wool. It appeared that as western wool is 
actually sacked it can be readily loaded to 24,000 pounds 
in a 36-foot car, while the testimony shows that eastern 
sacked wool will not load more than 15,000 or 16,000 
pounds to the same car. Upon the basis of the classifi- 
cation established by us for wool under western classi- 
fication, we are of the opinion that this commodity un- 
der the official classification is properly classified as first 
class in less-than-carload lots; in carload lots it might 
well take the third-class rate, with a minimum of 16,000 
pounds. 

The present first-class rate from Chicago to Boston 
is 82 cents, from Detroit 65 cents; the present third- 
class rate is 55 cents from Chicago and 44 cents from 
Detroit. If, therefore, the rating above suggested is a 
fair one, it is apparent that the present any-quantity 
blanket rate of 50 cents from Chicago and territory east 
is a very favorable one and can not be pronounced an 
extravagant rate from Detroit. 

The allegation of the complaint that rates from 
Detroit are unreasonable can not therefore be sustained. 

The real question is upon the discrimination. With 
very few exceptions, rates from Detroit to these points 
in question are 78 per cent of corresponding rates from 
Chicago. This percentage adjustment between central 
freight association territory and the East has been long 
in effect and has given general satisfaction. Carriers 
have often insisted before us that this system of rate 
making ought not to be disturbed, nor even broken in 
upon in special cases without strong reasons for so do- 
ing, and this Commission has uniformly sustained that 
contention. Our opinion is the same now. Unless some 
substantial reason to the contrary is shown, rates from 
Detroit should bear the ordinary relation to those from 
Chicago. 

In the original case the evidence did point out a 
sufficient reason.. The testimony there showed that the 
57%-cent rate from St. Louis was necessary to meet 
competition through southern gateways; that the estab- 
lishment of a 57%-cent rate at St. Louis compelled the 
establishment of the 50-cent rate at Chicago; that the 
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carriers, being compelled by these competitive conditions 
to establish a 50-cent rate at Chicago, had extended that 
rate east until a point was reached from which it was 
not unreasonable to the Atlantic seaboard. This was the 
ground upon which the Commission rested its decision, 
and if the establishment of the rate at Chicago was 
forced, as that case showed, then the conclusion of the 
Commission was upon familiar principles correct. 

Upon the present record it clearly appears that this 
fact, testified to by representatives of the carriers in the 
former case and assumed as a fact by the Commission, 
is not correct. The present evidence leaves it extremely 
doubtful whether the putting in of the 57%-cent rate at 
St. Louis ‘and the 50-cent rate at Chicago was influenced 
by southern competition, but assuming. that it was, 
clearly it would not require the application of those 
rates to the local movement of wool. 

The traffic with respect to which this alleged com- 
petition existed originates in the far West and moves 
to the East by various routes. Assuming that carriers 
found it necessary to establish a rate of 57% cents from 
St. Louis to meet this competition, no reason is sug- 
gested and no reason exists why that rate should have 
been applied to the transportation of wool originating 
at St. Louis and east. How can it be said that carriers 
are obliged to apply to the last thousand miles of a 
3,000-mile movement rates which they apply to the local 
movement for the same thousand miles, especially when 
the movement from the long-distance point is in car- 
loads of from 27,000 to 38,000 pounds, while the local 
movement is in lots, as this evidence shows, on the 
average of less than 8,000 pounds to the car? 

When the original $2 rate from Union Pacific points 
to Boston was established, carriers from St. Louis east 
received 44% cents for their service. That rate was 
not apparently applied to the local movement of woo) 
from territory east of the Mississippi River, nor was 
there the slightest reason why it should have been. 
This rate was subsequently advanced, until it is to-day 
57% cents, but there is no competitive reason which 
requires the application of that 57% cents as an any- 
quantity rate for the movement of wool originating east 
of the Mississippi River. It must be found therefore 
that no competitive conditions disclosed in these pro- 
ceedings require the maintenance of a 50-cent rate from 
Chicago. 

Neither does it appear that the conditions under 
which this wool is produced and transported are such 
as render necessary the application of a blanket rate. 
We have established for the movement of this com- 
modity from the west a system of graded rates under 
which the transportation charge depends approximately 
upon the distance, and no reason is apparent why a dif- 
ferent conclusion should be reached with respect to this 
territory east of the Mississippi River. We are there- 
fore forced to the conclusion that wool rates should be 
adjusted in accordance with the general scheme of rates 
applied between central freight association territory and 
the Atlantic seaboard and that the rate from Detroit 
should not exceed 78 per cent of that contemporaneously 
in effect from Chicago. This may result in some in- 
crease of the charges under which this commodity is 
transported, but if those charges as finally established 
are reasonable and-nondiscriminatory there can be no 
legitimate ground for complaint. 

An order will be issued accordingly. 
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ORDER. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to cease and desist, 
on or before the 15th day of July, 1912, and for a period 
of two years thereafter to abstain, from exacting for the 
transportation of wool in carloads from Detroit, Mich., 
to eastern cities, of which Boston, Mass., New York, N. 
Y., and Philadelphia, Pa., are representative, any higher 
rates than 78 per cent of the rates contemporaneously 
maintained and charged by them for the transportation 
of wool from Chicago, Ill., to said eastern cities. 

It is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or be- 
fore the 15th day of July, 1912, and for a period of two 
years thereafter to maintain, and apply to the transpor- 
tation of wool in carloads from Detroit, Mich., to eastern 
cities, of which Boston, Mass., New York, N. Y., and 
Philadelphia, Pa., are representative, rates that shall 
not exceed 78 per cent of the rates contemporaneous- 
ly maintained and charged by them for the transporta- 
tion of wool from Chicago, Ill, to said eastern cities, 
as said relation of rates has been found by the Commis- 
sion in its said report to be just and reasonable. 


e . * 

Conditions Are Impracticable 

OPINION NO. 1887 

NO. 4201. ((23 ILC. C. Rep., P 504.) TEXAS SEED & 
FLORAL CO. VS. NEW YORK, CHICAGO & ST. 
LOUIS RAILROAD CO. ET AL. 

Submitted Oct. 11, 1911. Decided May 13, 1912. 

The Western Classification provides carload ratings on incu- 
bators and brooders at second class, crated or boxed, mini- 
mum weight 12,000 pounds per carload; and, when “knocked 
down flat, boxed,” fifth-class rating, subject to a minimum 
of 30,000 pounds; Held, That it is clearly shown that com- 
pliance with the conditions upon which the lower rating is 
based is impracticable, and that the carload rating upon 
straight or mixed shipments of brooders and incubators, 
crated or boxed, ought not to exceed fourth class, subject 
to a minimum weight of 24,000 pounds for a 36-foot car. 
Reparation awarded. 

O. M. Rogers for complainant. 

D. L. Meyers for Gulf, Colorado & Santa Fe Rail- 
way Co. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is engaged in the purchase and sale of 
seed, plants, and poultry supplies at Dallas, Tex. By pe- 
tition, filed June 24, 1911, it alleges that it was charged 
by defendants unreasonable and unduly discriminatory 
rates for the transportation of certain carload shipments 
of incubators and brooders from Buffalo, N. Y., to Dal- 
las. The minimum weight provided for in the classifica- 
tion is also alleged to be unreasonable. The claim was 
first presented to the Commission Dec. 13, 1910. Repara- 
tion is sought. 

Between Feb. 17, 1900, and March 29, 1911, complain- 
ant received at Dallas from Buffalo three mixed carload 
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shipments of incubators and brooders as follows: On 
Feb. 17, 1910, over the lines of the Michigan Central Rail- 
road, Chicago Great Western Railroad, Kansas City South- 
ern Railway and Texas Pacific Railway, one carload ship- 
ment weighing 23,901 pounds; on March 6, 1911, over the 
same route, one carload shipment weighing 30,300 pounds; 
and on March 29, 1911, over the lines of the New York, 
Chicago and St. Louis Railroad, Chicago Great Western 
Railroad, Kansas City Southern Railway and Texas & 
Pacific Railway, one carload shipment weighing 32,600 
pounds. On these shipments freight charges were origi- 
nally collected on the basis of the second-class rate of 
$1.74 per 100 pounds, in the several sums of $415.86, 
$527.22 and $567.24, respectively. Since filing the petition, 
however, cOmplainant has notified the Commission that 
it has received a refund of $118.86 on the shipment of 
Feb. 17, 1910, weighing 23,901 pounds. The final ad- 
justment of charges on this shipment were, therefore, on 
the basis of the fifth-class rate of 99cents per 100 pounds 
at a minimum weight of 30,000 pounds. 


The complaint sets forth one other mixed carload 
shipment of incubators and brooders and one less-than- 
earload shipment of incubators. It appears that on these 
the fifth-class rate was collected, but later supplementary 
bills were rendered on the basis of the second-class rate 
for the carload and first-class rate for the less-than-car- 
load shipment. Complainant, however, is unable to fur- 
nish evidence of the payment of the additional charges. 
No finding, therefore, can be made as to these shipments. 

All of the shipments were subject to the western 
classification, which at the time of shipment provided 
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The provisions of the classification as quoted above 
have remained unchanged through a number of years and 
are the same to-day. The class rates in cents per 100 
pounds from Buffalo to Dallas were at time of shipment 
as follows: First class, $1.97; second class, $1.74; fourth 
class, $1.25; fifth class, 99 cents. 


The case involves the interpretation of the terms 
of the classification; consideration of*ihe physical con- 
struction and characteristics of the articles and the prac- 
ticability of preparing and loading them for sHipment in 
accordance with the requirements which the classification 
prescribes for fifth-class rating. The incubators shipped 
were crated, not boxed. They are made in four sizes, 
ranging from 9 to 40 cubic feet in dimensions, weighing 
from 95 to 265 pounds, and valued at from $10.35 to 
$24.05. The incubator is a boxlike affair, inclosed in 
which are various coils for conducting hot air; these 
coils are securely fixed to and are a part of the body of 
the machine, which rests on legs. On the outside is a 
lamp attached to the end; on the top a regulating ap- 
paratus. When shipped, the outside fixtures are removed 
and placed within the crate containing the body. This, 
it is shown by the testimony, is the extreme limit to which 
the incubators can be knocked down. The defendants 
assert that when so shipped they do not come within 
the provisions entitling them to fifth-class rating. The 
complainant contends that this is a substantial compli- 
ance with the classification, and that if so completely taken 
apart that they could be packed “flat,” as required by the 
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precise terms of the classification, they would no longer 
be incubators, but merely incubator stock. Furthermore, 
they contend that it would ordinarily be impossible for 
the purchaser to set up or reconstruct the incubator so 
shipped. 

The brooder is a collapsible box, alsc made in four 
different sizes, varying from 7 to 13% cubic feet in dimen. 
sions, weighing from 100 to 225 pounds, and ranging in 
value from $9 to $12.50. Unlike the incubator, the heat- 
ing parts in the brooder cam be entirely taken out, so 
that the brooders may be packed flat, thus making a 
very compact package. 

The testimony shows that in a standard 36-foot car 
of 2,160 cubical feet capacity, incubators could not be 
loaded to more than 17,154 pounds, while in such a car 
approximately 24,188 pounds of brooders could be loaded, 
and that the same car containing a‘mixed load of brooders 
and incubators would carry about 21,000 pounds. The 
complainant and defendants agree, however, that 24,000 
pounds would be a reasonable minimum for a combina- 
tion load in a standard 36-foot box car. 

The evidence clearly shows, and the only representa- 
tive of the defendants appearing at the hearing admits, 
the impracticability of compliance with the classification 
requirements for fifth-class rating. A representative of 
the firm manufacturing the incubators and brooders testi- 
fied that the question of lower rating had been taken up 
with the western classification committee some tliree 
years prior to the hearing, that interviews had been had 
and correspondence conducted with the committee, but 
without any satisfactory results. Counsel for defendants 
admitted that consideration had been given to the ad- 
visability of establishing a fourth-class rate, subject to 
a 24,000-pound minimum, but no definite acticn had been 
taken. Counsel further stated that their investigation 
developed that the classification was intended to provide 
a fifth-class rating with a 30,000-pound minimum on 
brooders knocked down flat. 

As evidence of the comparative unreasonableness of 
the classification rating, the complainant shows that ex 
ceptions to the classification applicable into the territory) 
in question make furniture, including desks, sectional 
boo! ases, etc., in carloads, class A, minimum weight 
12,000 to 14,000 pounds; hand churns, fourth class, mini 
mum 15,000 pounds; sewing machines, fourth class, 16,(00 
pounds; washing: machines, hand, third class, 16,(00 
pounds. Many of the articles cited are of considerably 
higher value, yet load no more compactly or economically 
than incubators. 

Upon consideration of all the facts of records we ure 
of the opinion and so find that the second-class rating 
applied to these shipments was unjust and unreasonable, 
and that incubators and brooders, crated or boxed, in 
combined carlots, with detachable parts removed, ought 
not to take a rating higher than fourth class upon 4 
minimum weight of 24,000 pounds in a standard 36-foot 
car, and the defendants herein will be required to estab- 
lish for the future such a rating on incubators and brood- 
ers in straight or mixed carloads. 

We further find that complainant made the th! 
shipments described in the foregoing statement of facis, 
that complainant paid charges thereon in the several 
sums stated at the rate and minimum weight herein 
found unreasonable; that complainant has been damaged 
to the extent of the difference between the amount which 
it did pay and the amount which it would have paid at the 
rate and minimum weight herein found reasonable; and 
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that it is, therefore, entitled to an award of reparation 
in the sum of $305.21, with interest from April 3, 1911. 
An order will be entered in accordance with the conclu- 
sions herein announced. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report contain- 
ing its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendants, the New York, Chi- 
cago & St. Louis Railroad Co.; Michigan Central Railroad 
Co.; Chicago Great Western Railroad Co.; the Kansas 
City Southern Railway Co. and the Texas & Pacific Rail- 
way Co. be, and they are hereby, authorized and directed 
to pay unto complainant, the Texas Seed & Floral Co., 
on or before the 15th day of July, 1912, the sum of $305.21, 
with interest thereon at the rate of 6 per cent per annum, 
from the 3d day of April, 1911, as reparation for unrea- 
sonable charges for the transportation of certain carload 
shipments of incubators and brooders from Buffalo, N. Y., 
to Dallas, Tex., which charges have been found to have 
been unreasonable as more fully and at large appears in 
and by said report of the Commission. 

It is further ordered, That said defendants, the New 
York, Chicago & St. Louis Railroad Co.; Michigan Cen- 
tral Railroad Co., Chicago Great. Western Railroad Co., 
the Kansas City Southern Railway Co. and the Texas & 
Pacific Railway Co. be, and they are hereby, notified and 
required to cease and desist, on or before the 15th day 
of July, 1912, and for a period of two years thereafter 
to abstain from charging, demanding, collecting or re- 
ceiving their present rate for the transportation of in- 
cubators and brooders, crated or boxed, in straight or 
mixed carloads from Buffalo, N. Y., to Dallas, Tex. 

And it is further ordered, That said defendants, the 
New York, Chicago & St. Louis Railroad Co.; Michigan 
Central Railroad Co., Chicago Great Western Railroad 
Co., the Kansas City Southern Railway Co. and the Texas 
& Pacific Railway Co. be, and they are hereby, notified 
and required to establish on or before the 15th day of 
July, 1912, and for a period of two years thereafter to 
maintain, and apply to the transportation of incubators 
and brooders, crated or boxed, in mixed or straight car- 
loads, minimum weight of 24,000 pounds for a standard 
36-foot box car, from Buffalo, N. Y., to Dallas, Tex., a 
rate not in excess of fourth-class under the western 
classification. 


GRAPE GROWERS COMPLAIN. 

At a meeting of table grape growers held at Lodi, 
Cal., recently, the following resolutions were passed: 

“Resolved, That this conference of shipping interests, 
realizing the necessity of action in the matter of securing: 
First, a reduced minimum; second, a reduced refrigera- 
tion tariff; third, a reduced freight rate on deciduous 
interstate fruit shipments, requests the standing trans- 
portation committee of the state fruit growers’ conven- 
tions to present our claims and complaints to the state 
railroad commission for adjustment, and to protest to the 
Interstate Commerce Commission on our behalf.” Refrig- 
eration rates were gone into and found to be unfair. It 
Was pointed out that west of Chicago the growers were 
taxed from 20 to 40 per cent higher than compared with 
refrigeration charges from other points. ‘ 
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WESTERN CLASSIFICATION 


Chicago Hearing on Western Classification 
Largely a Series of Contests on 
Single Items 





Witnesses testified in regard to their views of West- 
ern Classification No. 51, relating to agricultural imple- 
ments and pottery, in the hearing at Chicago May 31. 
Testimony was taken before Frank Lyon, special ex- 
aminer, and J. M. Jones, chief of tariff bureau of the 
Interstate Commerce Commission. 

Jules Oppenheim, of the American Cereal Coffee 
Co., Chicago, complained of the proposed elimination 
in 51 of a rule allowing coffee to go in the fourth 
class when shipped in a bag with a lining, while it 
goes in third in a single bag. 

It was stated at the hearing, on presentation of 
the matter, that the rule would be put in 51, which was 
satisfactory to the shipper. 

H. F. Lindsay, of Lindsay Bros., Milwaukee, brought 
up-the rates on feed cookers and potato planters, K. D. 

Mr. Fyfe contested~the wittness’ claims for a lower 
classification than the committee had allowed on a 
cooker by producing manufacturer’s literature showing 
that it could be used for other purposes than cooking 
feed. He claimed that the rate was raised from third 
to first class because the article as now sold is different 
from its form when the rate was put in—is made of 
lighter material and takes up more space. Mr. Lindsay 
agreed that the high rate was all right for the “cheap, 
flimsy” article described by Mr. Fyfe, which his firm 
does not handle, but that the lower classification should 
apply to the cast-iron product which he sells. As the 
same article was called by different parties boiler, cooker, 
stove, etc., Mr. Lyon said they could safely figure that 
the Commission would not let any party get a different 
rate by applying a name to suit. 

The attempt to define what constitutes knocking 
down a potato planter, brought out the point that it 
seems to rest mainly on whether wheels are removed 
or not in many practical cases. Mr. Fyfe said the third 
class K. D. rate on potato planters had been taken off 
because nobody produced a K. D. potato planter which 
was really knocked down, but that they had heard of 
one manufacturer who took his machine all apart before 
shipping. Mr. Lindsay produced a photograph which 
proved to be a picture of this very article. He also 
claimed that litter carriers should be allowed to mix 
with agricultural implements, on the ground that they 
were handled through the agricultural implement trade 
and go to agricultural consumers. The witness also 
contended that gasoline engine trucks should be cared 
for in No. 51 as in No. 50. 

In the afternoon session J. J. Wait of Hibbard, 


“Spencer, Bartlett & Co., Chicago, objected to the mix- 


ture of hand implements as provided in classification 
No. 51, because the following items were not included: 
Potato digger, a number of hand planters, ditching and 
tiling tools, and hand harrows. 

The balance of the afternoon was taken up in an 
attempt to unravel the mystery of what constitutes the 
difference between earthenware and stoneware, the wit- 
ness being C. D. Frauntfelter of Roseville Pottery Co., 
Zanesville, O. He wanted jardinieres, umbrella stands 
and pedestals to move under rule 26, third class, less 
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20 per cent. Mr. Wood of the classification committee 
contested all the claims of the witness. He said that 
ordinary stoneware, which ships 90 per cent of the ton- 
nage, would be under a disadvantage if the rate were 
made to satisfy this witness. 

It developed that it was very hard to tell, in a prac- 
tical way, the difference between earthenware and 
stoneware. The witness, giving what he stated to be 
a technical definition, said that a pieec of earthenware 
when broken is porous—a piece of stoneware when 
broken has a stony fracture. Stoneware varies accord- 
ing to the community where it is produced. 

That from England is white, while Ohio stoneware 
is red. The clay for earthenware is of lighter color 
than for stoneware, the latter using a buff clay. There 
is a general impression prevailing that stoneware is 
made of only one clay, but this is not a fact. Fine 
articles can be made of both stoneware and earthen- 
ware. All this did not enable anyone to frame a defin- 
tion for separating the goods. 

Mr. Wood said the distinction in the classification 
had been made to move the low-priced heavy stoneware 
and had been applied on the basis of a definition of a 
Zanesville manufacturer, Mr. Bagley, who defined stone- 
ware as having a common coarse body, made of one 
article and at one firing. Mr. Wood insisted that it 
would be an injury to the cheaper class of ware to 
make the earthenware third class. 

H. G. Wilson, traffic commissioner of the Kansas 
City Commercial Club, suggested that one classification 
be made on common jugware, which constitutes 90 per 
cent of the shipments, and promised to file a definition 
of common jugware. 


At the opening session on Saturday morning of the 
hearing on Western Classification No. 51, Mr. Pitman, rep- 
resenting the Loose-Wiles Biscuit Co., Kansas City, was 
was examined by Mr. Wilson, the subject being “Candy.” 
What the witness wanted was, that candy should be put 
under a third class rate. The changes proposed in the 
present classification would make a difference of $6,000 a 
year in his business. When, being asked, if the elimina- 
tion of carload lots on mixtures affected his business, he 
stated he did not ship in carload lots. He stated that 
about half of his shipments were in buckets. He was then 
asked to furnish, for the benefit of the Commission, the 
cubic capacity, weight, dimensions and value of the two 
kinds of packages in which he stated that his product was 
largely shipped. 


Mr. Fyfe explained that it was impossible to make a 
rule for the uniform classification of candy—the commit- 
tee was getting to it as fast as possible. He stated in 
1908, the National Confectioners’ Association wanted to 
get a third class rate on candy, but the investigation of 
the subject developed so much crookedness on the part 
of dealers that would come out if this rate was put in 
force that the complaint was withdrawn. He believed that 
the same thing in the matter of misbilling was going on to- 
day. 

The discussion then turned upon the matter “or 
“cracker cans,” and a lot if information came out as to 
the difference between a cracker can and a tin cracker 
box. Mr. Thorne then placed on file a number of peti- 
tions which he had received against the extension of 
Rule 10. The examiner took occasion to say he hoped in 
this part of the hearing the parties in control would put 
some real live retailers on the stand. H. C. Barlow, traffic 
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director of the Chicago Chamber of Commerce, was put 
on the stand by Mr. Thorne. Mr. Barlow then entered up- 
on an extended argument as to the effect of Rule 10 from 
an economic basis. He believed that the opposition to 
the rule had not gone at all to the merits of the case, but 
was based entirely upon selfish considerations. He con- 
sidered that a great economic question was involved in 
Rule 10, and favored mixed carloads in all territory. He 
thought that the less than carload rate was either too 
low or the carload rate too high. He then exhibited a map 
of the downtown district of Chicago, showing that over 47 
per cent of the area bounded by Kinzie street, Lake street, 
Sixteenth and Halsted streets was occupied by railway 
terminal facilities. He believed that something should 
be done which would make it unnecessary to extend this 
area further. He thought that shippers and receivers of 
freight should endeavor to increase their own terminal 
facilities, so that Rule 10 might act to reduce the burden 
of transportation to everybody. Argument developed at 
various times during Mr. Barlow’s testimony as to whether 
any of the benefit in saving of cost of transportation 
reached the consumer, and Mr. Barlow, at several times, 
said if it did not he could see no use in discussing freight 
rates at all. 


A side argument arose in reference to the rules of 
the Texas Commission—the statement having been made 
that their rules were put in on behalf of the jobbers rather 
than for the benefit of the consumers. The examiner did 
not believe this statement should be unchallenged, and 
he thought that men of the prominence of those present 
should not make such statements unless they were veri- 
fied. 


The discussion then went into considerable detail as 
to the number of jobbers in Texas. It was originally stated 
that there were only three dry goods jobbers in the state, 
but the names of two or three more were added. Mr. 
Thorne stated that he would get a reply from the Texas 
Commission which would cover this matter. Mr. Barlow 
believed that the people who were opposed to the rule 
are those who are afraid of an increase in the number of 
small jobbers in the interior of the country. He quoted 
the testimony of one man representing a hardware con- 
cern, who had previously appeared, and who stated his rea- 
son for not desiring a mixture of hand and horse agricul- 
tural implements was, “this would take the small hand 
implements out of the hands of the hardware dealers and 
put them into the hands of the agricultural implement 
dealers.” W. J. Evans of the National Implement and 
Vehicle Manufacturers‘ Association stated that Rule 10 
was very largely used in official classification territory by 
the agricultural implement dealers, and he believed its 
use reduced cost to the consumer. Mr. Barlow further 
explained that in his argument he was comparing the e!- 
fect of Rule 10 solely with the present less than carload 
rule. He wanted the rule to apply where there is now 
no rule for specific mixtures. It would result in a larger 
number of fully loaded cars and would ultimately reduce 
the cost of transportation to such an extent that it would 
be perceptible to the consumer. He did not think it 
would make unnecessary the present large terminal fa- 
cilities, but it would minimize the possible increase of 
area occupied. 


Mr. Wilson showed a disposition to contend for the 
interests of Kansas City and the West, in opposition to 
Chicago. The nature of his questions indicated a belief 
that if Rule 10 was in effect it would be possible for job- 
bers in Chicago handling diversified products to deal di- 
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rectly with small dealers in the western states where 
they cannot now do so. Mr. Barlow repeated his state- 
ment that he was taking a broad view of the matter, and 
was not considering one locality to the exclusion of 
another, nor one individual to the exclusion of another. 

At the afternoon session a representative of the Ar- 
kansas Wholesale Grocers’ Association was placed upon 
the stand to contend for the interests of the jobbers. He 
explained in great detail how it was necessary for the 
jobber to extend long credits to retail dealers. He said 
that their conditions in the Southwest were entirely dif- 
ferent on account of the long haul from the distributing 
centers, like Chicago, on account of the higher rates and 
the less density of population. If Rule 10 was enforced, 
foreign merchants could invade their territory and sell 
for cash, or on sixty or ninety days, and this would react 
upon the local jobber. 

A representative of the jobbing interests of Salt Lake 
City presented the testimony along substantially similar 
lines, showing the injury to the local jobbers in the exten- 


,sion of Rule 10, which he characterized as ‘‘the most un- 


reasonable proposition ever put up.” On being asked what 
his reason for this designation was, he explained only 
“that it was different.” 

Mr. Robinson, representing the Davis Sewing Machine 
Company, and speaking also for the National Cash Regis- 
ter Company, both of Dayton, Ohio, gave figures showing 
the benefit to both the carrier and the shipper of shipping 
mixed carloads. He cited several instances of where the 
gain in revenue to the carrier had been 10.9, 14.9, 33.6, 22.1, 
5.7 per cent. These increased earnings of the carrier were 
also accompanied by a saving to the shipper, because of 
the increase in the total carload. This provision is made 
in official classification territory, and the National Cash 
Register people are able to ship the paper, ink, ink ribbons, 
etc., which are accompaniments of the registers. They 
have applied for a carload rating on this class of mate- 
rial in the western classification. In official classification 
territory they have carload ratings to New York, St. Louis 
and other cities. 

At the opening of the hearing on June 3, the first 
subject taken up was “cork, in sheets or slabs, with or 
without binder.” Mr. Fyfe made a statement and pre- 
sented four exhibits. 

Exhibit 1 was granulated or ground cork with asphalt 
binder, which he said was valued at about 45% cents per 
pound, and weighs 24 pounds per cubic foot. 

Oxhibit 2 was granulated or ground cork, valued at 
6 to 7% cents per pound, without binder, and weighs 
12 pounds per cubic foot. 

These two varieties are used principally for insula- 
tion purposes in connection with refrigeration plants. 

Exhibits 3 and 4 are much higher grades and are 
used for floor covering and for table tops in public libra- 
ries. This is a comparatively new product. No trouble 
was found in loading 24,000 pounds of No. 1 in a 36-foot 
car. No. 2 could not be loaded up to this minimum. 
The change in Official Classification No. 51 raises the 
rate on No. 2 from fifth to fourth class and reduces 
the minimum to 20,000 pounds. 

Considerable figuring was indulged in by the exam- 
iner and Mr. Fyfe, showing the results of these changes 
in minimums upon shipments from different points. It 
was found that the rate from Chicago to Denver would 
be increased by about $10 per car, while the rate to 
Omaha would show a small reduction. Mr. Fyfe read 
from a statement furnished by the Armstrong Cork Co., 
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showing various loadings, which varied from 12,000 to 
24,000 pounds. It was understood that they were all 
of the kind shown by Exhibit’2. Mr. Fyfe also stated 
that the preparation of Exhibit 2 was a much more 
expensive process than the other. The change in rate 
was based entirely upon Exhibit 1 and not the other 
three. 

In continuing the hearing, the examiner stated that 
it was the intention to eliminate, as far as possible, 
discussion upon rule 10, but that the opposition to the 
adoption of the rule had occupied about nine-tenths of 
the time up to the present and he should allow two or 
three more witnesses who were in favor of the adoption 
of the rule. 


Mr. Merritt, secretary and treasurer of the Chicago 
Wholesale Grocers’ Association, was put upon the stand 
and stated that he had made a rather thorough inves- 
tigation in Official Classification territory with reference 
to the changes proposed by Western Classification. He 
had asked for the opinion of 170 wholesale grocers, and 
all had expressed themselves as in favor of rule 10, with 
one exception. This exception (a large wholesale gro- 
cery company) stated that he was opposed to the adop- 
tion of the rule, because it would give the larger 
grocers a little advantage over the smaller ones. He 
read a statement showing that in the western states 
the number of inhabitants for every jobber was 50,265, 
and in the eastern states 43,125. The number of square 
miles per jobber in the western states was 3,994; in 
the eastern 760. He argued along the same lines as 
Mr. Barlow at the preceding session, that any saving 
in the cost of transportation would ultimately work to 
the benefit of the consumer. 


The hearing then turned to the consideration of 
changes made in relation to drugs. W. J. Harper, rep 
resenting the National Wholesale Druggists’ Association, 
took up first the question of a mixture of various kinds 
of acids in the same car. Under classification No. 50, 
muriatic, nitric and sulphuric acids were carried in a 
mixture with 30,000 pounds minimum at fourth class. 
In No. 51 the minimum is 24,000 pounds and the rating 
third class, but no mixture is permitted. Boracic acid 
in fiber or metal cans, glass or cartons, in carload lots, 
was rated at first class in classification 51 and at sec- 
ond class in classification 50. Mr. Fyfe argued upon 
this and, in reference to several of the succeeding items 
in drugs, that the lower rating had been applied only 
to those articles which were of comparatively small 
value and which moved in large quantities, while the 
higher rating was applied only to the more expensivé 
classes of drugs which moved in comparatively small 
quantities. He also explained that the attempt was 
made by the- classification committee to hold together 
the high-grade drugs and separate from them such arti- 
cles as were used in manufacturing processes. 


A large amount of detailed information was brought 


out from this witness in regard to the prices of various ‘ 


articles. Mr. Harper’s contention through the entire 
examination was, that, as the classification allowed a 
variety of other articles, which he named, to be at a 
lower rating, or in mixtures, the same rule should be 
applied to drugs. Among the articles which he named 
were peanut-butter, fruits in alcohol, dried fruit, canned 
goods, coffee, roasted and ground, popcorn, etc. These, 
as well as the drugs, were all put up in separate pack- 
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ages, which packages could be packed in barrels or 
boxes, and should then go at a lower rate. The ex- 
amination of Mr. Harper’ was continued with various 
interruptions throughout the morning and afternoon ses- 
sion, going very greatly into detail in the matter of 
value, methods of packing, etc. 


Cc. B. Bee, rate clerk for the Oklahoma Corporation 
Commission, was called to the stand to protest against 
a small quantity of a high-priced drug governing the 
rating which was given to the whole carload in a mix- 
ture. He cited, as an instance, essential oils, which 
were worth on an average about $1.80 per pound, with 
rating three times first class, and of which the average 
shipment to Oklahoma was less than 1 pound. This 
would raise the entire shipment to a rating three times 
first class, which he protested was too much. Mr. Har- 
per disagreed as to the value of the oil, which he said 
would average $1.04 per pound, but he thought that 
three times first class was too high a rating. He said 
that he could find in the classification some 50 items 
which took the three times first class rate, but they 
were nearly all bulky, like boats, animals in cages, 
cracker boxes, not nested. The very few other items 
which took this rating were furs, lighthouse lenses, 
clocks, watches, ivory billiard balls, etc., all of which 
were of a rather high value. 


W. E. Sullivan, Roodhouse, Ill., appeared to contest 
the rating on a product of which he is the only man- 
ufacturer in the United States, namely, Ferris-wheels. 
The minimum had been increased in classification 51 
from 22,000 to 24,000 pounds, and the rate was made 
third class. The average loading of Ferris-wheels in a car 
was from 10,000 to 11,000 pounds per car, and obviously 
it was possible, under commercial conditions, to load only 
one in a car. He wanted some arrangement made by 
which he could have the car to himself and still pay 
what he considered a fairer rate than the amount which 
he would have to pay under Western Cassification. It 
was shown that these wheels moved on an average 
about once a week during the season and that the 
conditions of the business made it necessary for them 
to be loaded and unloaded with the least possible delay. 
Therefore, it was practically necessary that the parts 
should be Joaded loosely in the car without the delay 
of packing. 


H. O. Kelly, representing the Associated Manufac- 
turing Companies, Waterloo, Ia., objected to the appli- 
cation of rule 6-B to gasoline engines. They are classi- 
fied under. machinery, and a minimum weight of 24,000 
pounds has been specified for all machinery. The wit- 
ness read a statement covering 18 shipments in 50-foot 
cars loaded to full capacity, and in which the weight 
that he could load was only’ 22,400 pounds. Consider- 
able discussion arose as to the peculiarities of this type 
of engine, which did not permit as close loading as 
with other types, but no other witnesses were called 
upon this matter. 

At the opening of the afternoon session, a. consid- 
erable argument took place betwéen Mr. Thorne, Mr. 
Fyfe and the examiner, in regard to the minimum weight 
specified for gasoline engines, in which it was developed 
that Mr. Thorne did not want rule 6-B applied to this 
class of machinery. He thought that commercial con- 
ditions should not always control, but that they should 
be taken into consideration, as well as physical capacity, 
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Mr. Thorne wanted to require the railroads to file a 
statement of their loading for two months showing 
weight, contents of car, point of origin and destination, 
car number and initials, etce., on any articles on which 
classification No. 51 showed any advance in minimum 
ratings. Mr. Dickinson protested that any such state- 
ment would be absolutely misleading, unless the exact 
commercial conditions at each time and locality were 
also shown, since any light loading may have been 
governed entirely by commercial reasons. 


Other articles taken up during the afternoon session 
were bags, light agricultural implements and rat traps 
the classification on which latter was complained of 
by the Oneida Community. On presentation of the ex- 
hibits it was found that the rat traps were all mouse 
traps. The objection was to the rating, changing from 
second to first class in less than carload lots, rat traps, 
other than fiat. 


Mr. Fyfe had figured that, under the present classi- 
fication, with a few kinds of traps the cost of trans- 
portation would be higher, but that in the case of most 


of them the rating would run between first and second 
class. 


At the morning hearing on June 4, the principal 
feature was the presentation by C. B. Bee on behalf 
of the state commissions of a series of amended rules 
designed to be substituted for those formulated by the 
classification committee. These rules follow: 


Rule 2. 


Section 3. It shall be the duty of the agents of the 
carrier to present the clauses referred to in the fore- 
going sections in written or printed form to the shipper 
for his signature, and if the said shipper refuses to sign 
the same then the higher ratings shall apply, and the 
agent shall note said refusal on said shipping order and 
bill of lading; and if the agent fails to present the same 
to said shipper for his signature, or fails to make nota- 
tion on the shipping order and bill of lading, then the 
lower rating shall apply. 

Rule 4. 


The ratings in this classification do not obligate the 
carriers to transport in box cars such freight as is liable 
to impregnate or otherwise damage equipment or other 
freight. : 

Such freight shall be accepted and receipted for 
“Subject to reasonable delay for suitable equipment.” 

In handling such commodities the carrier shall have 
the option of selecting the equipment for the safe trans- 
portation of said commodities. 

Rule 6. 

A. Section 1. Except as provided in Rule 18, or 
elsewhere, carload ratings apply only when a carload 
of freight is shipped from one. station in or on one car 
(except as provided in Rule 24, or elsewhere), in one day 
by one consignor, for delivery to one consignee at one 
destination. Only one bill of lading and one freight bil! 
shall be issued for any such carload shipment. Tlie 
minimum carload weight provided is the lowest weight 
on which a carload rating will apply. 

Section 2. Carriers’ agents, at points of shipment, 
must not accept freight to be carried at carload ratings 
for distribution to two or more parties by carriers’ 
agents at points of destination. 

Section 3. Agents at points of destination musi 
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deliver freight carried at carload ratings to one con- 
signee only. , 
(Strike out Section 4.) 


Rule 7. 


Section 2, Note 2, Par. 2. When such cloth or 
board tag is tied to any bag, bale, bundle or piece of 
freight, it must be securely attached through a durable 
reinforced eyelet. 

Section 2, Par. e. Freight in excess of full cars 
(see Rule 24), when the carrier has furnished the size 
of car ordered, must be marked by the shipper as re- 
quired for less-than-carload freight, if the said excess is 
less than six thousand pounds; when the said carrier 
has failed to furnish the size of car ordered, then the 
said excess, if in excess of six thousand pounds, must 
be marked by the carrier as required for less-than-car- 
load freight. 

Rule 8. 

Section 6. Strike out last sentence, commencing 
“woolen boxes,” 

Section 7. Strike out last two sentences, commencing 
“crates of unusual.” 

Section 8. The classification committee makes no 
recommendation as to this item, but respectfully calls 
the attention of the Commission to the testimony of 
shippers, showing the hardships which will be caused 
upon the handling of certain packages by the operation 
of this rule. 

Although immense numbers of less-than-carload ship- 
ments are handled under Official Classification, for some 
reason they have not seen fit to adopt a specific rule, 
such as appears in Western Classification. We recom- 
mend that the Interstate Commerce Commission shall 
make the matter of packages the subject gf a special 
investigation, in order that the diverse interests of all 
concerned may be thoroughly heard and analyzed. 

Section 9. Last line, insert before “or kegs” the 
word “kits.” 

Rule 10. 


The term “nested,” as used in the classification, 
covers a series of two (2) or more like articles, fitting 
one within another. 

ss Rule 16. 


Section 1. The minimum charge on a single ship- 
ment of one class, classified first class or lower, shall be 
lor 100 pounds at the class rate to which it belongs; 
but if classified higher than first class, the minimum 
charge shall be for 100 pounds at the first-class rate. 

Section 2. If the shipment contains articles in two 
Or more classes, no one of which is classified higher 
than first class, the minimum charge shall be for 100 
pounds of the article taking the highest rate; but if 
one of the articles is classified higher than first class, 
the minimum charge shall be for 100 pounds at the first- 
class rate, 

Section 3. In no case shall the charge on a single 
shipment be less than 25 cents. 

Rule 18. ‘ 

Section 1. The charge for less-than-carload ship- 
ments must not exceed the charge for a minimum car- 
load of the same freight at the carload rating. 

Consignors and consignees will be required to load 
and unload all freight upon which carload ratings are 
applied. If, in the instance of shipments tendered in 
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less-than-carload lots, but upon which the carload rate 
and minimum is applied as provided in Rule 15, such 
service is performed by the carrier’s agents, a charge 
of one and one-quarter (1%) cents per hundred pounds 
will be made for loading, and a like charge for unloading. 

Section 2. The charge for a car fully loaded must 
not exceed the charge for the same lot of freight if 
taken as a less-than-carload shipment. 


Rule 21. 


Carload ratings shown in the classification for 
articles subject to Rule 21 D will not apply on straight 
carloads of the articles named. In such cases the amount 
of the article so designated which may be included shall 
not exceed 33 1-3 per cent of the weight of the mixed 
carload, 

Rule 22. 

Strike out Section 2. 

Rule 23. 


We think the rule as written is unfair. We believe 
some limitations should be placed upon the same. In 
view of the fact that the United States Congress is now 
considering this very issue, the state commissions do 
not care to make specific recommendations. We espe- 
cially call the attention of the Commission to Section 23 
of the Pomerene Bill, Senate file No. 6810, and the dis- 
cussion thereon. 

’ Rule 24. 


Strike out Section 2 and: insert in lieu _thereof: 

“The shipment must be made from one station by 
one shipper, in one day, on one shipping order, or bill 
of lading, to one consignee and destination.” 

Section 8. Freight in excess of full cars must be 
marked as required for less-than-carload freight. (See 
Rule 7.) 

Rule 27. 


An allowance, not to exceed 500 pounds, will be made 
for Racks, Standards, Strips, Supports and Blocks, fur- 
nished by shippers on flat or gondola cars loaded with 
freight requiring their use. Provided, that in no case 
shali less than the specified- minimum rate be charged 
on the property, 

Companies will not be responsible for removal of or 
damage to temporary racks, or blocks, and it will be 
optional with them to remove or return them to shippers, 
if not. taken by consignees. 

Rule 30. 

During cold weather, when perishable property is 
liable to be damaged by frost, a pass may be given to 
one person who may be in charge of and accompanying 
shipments of one or more carloads of Green Fruits, Po- 
tatoes or other vegetables, when a stove is used for the 
protection of such property from freezing. No return 
pass will be given. Passes will not be given to persons 
in charge of Trees and Shrubbery. When stoves requir- 
ing stovepipe are used, the stovepipe must be run through 
a board securely fastened at one side of the car door, 
and be fitted with an elbow projecting above the car 
not more than 30 inches; the woodwork must also be 
protected from fire by sheet-iron or tin facing. The 
stoves and lumber used in fitting up the ear may be 
returned at one-half fourth-class rates. 


Rule 31. 


Less-than-carload or any quantity ratings will not 
apply on freight requiring protection against heat or 
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cold, and carried under refrigeration, or in refrigerator 
or lined cars, heater or heated cars, or car otherwise 
specially equipped for such protection, except under the 
conditions which the carrier’s tariffs provide, on condition 
that the said shipment is so handled upon the written 
request of the shipper. 


In the matter of the new rules proposed by the state 
commissions for embodiment in Western Classification 
No. 51, it is stated that the various state commissions 
have taken no formal action on the matter. Representa- 
tives of five state commissions were present at the Min- 
neapolis hearing and authorized any action that might 
be taken at Chicago relative to this matter, and repre- 
sentatives of four. state commissions joined in the prepa- 
ration of the rules at Chicago. 


At the conclusion of the Chicago hearing Mr. Thorne 
made an announcement, in view of the fact that the 
Commission has granted the suspension originally sought 
by the state commissions, and, further, that the work 
has been completed so far as it can effectively be done 
by the temporary organization known as the “Classifica- 
tion committee,” composed of representatives of 18 
state commissions, that organization should be considered 
dissolved. This statement was made at the conclusion 
of the hearing on Tuesday. Hereafter the work will be 
carried on by each of the state commissions in their 
separate capacities. 


A further item in connection with the hearing was 
concerning the action of the postal department of the 
United States government. Joseph Stewart, second as- 
sistant postmaster-general, had his attention called to 
the elimination of the mixture of mail sacks and pouches, 
together with a number of other changes. So far as his 
department was concerned, the other changes were not 
of sufficient importance to demand attention, but it was 
his judgment that the elimination of the mixture referred 
to was uncalled for and not just. He sent a witness, Mr. 
Gardner, assistant superintendent Railway Mail Service, 
from Washington, who testified on behalf of the United 
States Postal Department, objecting to this elimination 
on the ground that they had occasion to ship carloads of 
this mixture. If this was applied it would mean an 
advance of 50 per cent and would affect approximately 
300 cars per year. 


It is the opinion of the state commissions that the 
balance of the work can be largely carried on by corre- 
spondence. Outside of the two western hearings, they 
will ask for no more hearings unless cases develop of 
such importance to demand the same. Arguments and 
briefs will probably be called for by the Commission 
late in the fall. There are several hundreds of cases 
that must be adjusted in some manner between now and 
then. 


At the Tuesday afternoon hearing Thomas L. Wolf, 
rate clerk of the Illinois Railroad and. Warehouse Com- 
mission, was called upon to testify in reference to his 
views on Rule 10 of Official Classification. He gave some 
history of a somewhat similar rule of the state com- 
mission. A classification dated July 20, 1887, shows 
that carloads of different articles at one rating were not 
permissible unless specifically provided for in the body 
of the classification. On July 1, 1895, this rule was 


changed to the present basis of Rule 11, that permits 
general mixtures. 
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Mr. Wolf then stated certain premises and drew 
conclusions from them. These were as follows: 


1. If the intent of the federal Constitution or the 
common law is that commerce shall be entitled to move 
freely between communities with least possible resistance 
or restrictions; and 


2. If it is the duty of a common carrier to provide 
the public with facilities and means for transporting 
commerce under favorable and reasonable conditions as 
to rate of charges and rules and regulations pertaining 
thereto; and 


3. If it is a reasonable condition that a shipper 
shall be entitled to charter a car for the transportation 
of freight on more favorable terms as to the payment 
of freight charges than would be charged on the same 
freight based on payment of charges at less-than-carload 
ratings, taking into consideration that under the usual 
custom carload shipments are loaded by the consignor 
and unloaded by the consignee, and that less-than-carload 
shipments are loaded and unloaded at the expense of 
the carrier; and 


4. If a common carrier in providing carload ratings 
on specific mixtures of articles and refusing or neglect- 
ing to do so on other mixtures of articles desired by a 
shipper to be transported under similar conditions, causes 
discrimination; then 

Official Classification Rule 10 or Illinois Railroad and 
Warehouse Commission Classification Rule 11, both of 
which provide for a broad mixture of all articles in 
carload shipments at a favorable basis of rating, open 
to all shippers alike, is more sound in principle, more 
practicable, desirable and beneficial than is Western 
Classification, which-prohibits mixtures of various articles, 
in carloads, at a favorable basis of rating, except in a 
restricted or very limited manner, as specifically pro- 
vided for on a few items in the classification. 

Official Classification Rule 10 is a simple, direct, 
economic and practical way of arriving at a rating to 
be charged on articles in carload mixtures. 

It is simple and direct, as under the rule any inter- 
ested party can quickly and with least trouble or effort 
arrive at the correct basis of freight charges, regardless 
of the different kinds of articles that may be loaded in 
the car. 

It is economic, because the shipper as well as the 
common carrier will be saved expense on carload mix- 
ture shipments compared with the handling of the same 
articles in less than carloads under the conditions that 
usually prevail in handling such shipments. 

The principal witness on Wednesday morning was 
Frank B. Montgomery, traffic manager, International 
Harvester Co. Mr. Montgomery objected to Mr. Fyfe’s 
outline of rule 6-B, that minimum weights are governed 
by the length of the car and commercial conditions may 
practically be ignored. The witness said that these 
rules are supposed to be for the purpose of enabling 
the railroads to move freight to the best advantage to 
the consumer. He was not. overlooking the railroad side 
of the question at that. In regard to agricultural im- 
plements, he stated that, generally speaking, these may 
be loaded to a 24,000-pound minimum in a 36-foot car, 
but he found very great diversity in the so-called 
standard cars. So far as loading was concerned, it 
made very little difference to the Harvester company, 
because they could always make up @ earload for ship 
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ment to branch houses and to local agents, but some 
of the smaller dealers to whom they shipped had great 
difficulty in making up a carload of 24,000 pounds. As 
these implements are generally sold f. o. b. factory, the 
loss would come upon the consumer. He also stated 
that a lower minimum had been in effect for very many 
years and shippers had become accustomed to its use. 

He offered in evidence three statements, which were 
filed as “exhibits,” one of these showing actual loadings 
from factory to branch houses, another from the factory 
to local agents, and the third from branch houses to 
local agents. The statement covering Illinois showed 
that 209 cars were loaded with straight agricultural 
implements to an average load of 22,761 pounds. Two 
were loaded with twine alone up to 25,000 pounds, and 
202 were mixed carloads of implements and twine ay- 
eraging 22,452 pounds. 

A similar statement, in relation to Kansas, showed 
that 60 cars loaded straight with agricultural imple- 
ments averaged 23,773 pounds, 2 loaded with twine 
averaged 20,000 pounds, and 105 mixed carloads of 
agricultural implements and twine averaged 26,526 pounds. 

The statement, as a whole, indicated that cars loaded 
mixed with twine and agricultural implements were 
loaded to a considerably higher weight than when loaded 
with implements alone. 


A considerable argument took place between the 
witness and Mr. Dickinson relative to the extent to 
which commercial conditions should be made to govern 
the matters covered by the rule in question and whether 
the Commission could consistently go into this subject. 
The witness thought that the railroads were justified 
in asking for some such rule. He believed that the 
general principle of it was. correct. 


The examination was continued at considerable length 
as to the effect upon the smaller dealers of raising the 
minimum from 20,000 to 24,000 pounds. Mr. Montgom- 
ery believed that it would unsettle conditions and that, 
although the gradual increase in the size of the cars 
might make necessary a corresponding increase in mini- 
mum weight, yet the matter should be undertaken very 
carefully. Mr. Fyfe furnished a statement showing that 
the average loading of 890 cars of agricultural imple- 
ments was 27,336 pounds. This practically finished the 
consideration of agricultural implements. 


Martin Van Persyn, manager transportation depart- 
ment, Sprague, Warner & Co., Chicago, was called to 
the stand in support of a complaint made by his firm 
in regard to various mixtures of groceries in the same 
car. He objected to the action of the classification 
committee, in separating canned fruits and vegetables, 
because, as he said, these were both food products and 
ordinarily should be shipped together, as they were 
included in the same orders. 


He also submitted a statement of several mixtures 
Which would be satisfactory to his firm, although he 
stated that certain mixtures are applicable in. one local- 
ity, and others in another, and what might be suitable 
mixtures this year would not necessarily be so next. 
He thought mixtures of this kind would remove the 
chances of discrimination against the smaller dealer. 

After consideration of a few minor specific items, 
the hearing adjourned. The only further hearings upon 
this subject will be by Commissioner Clark at San 
Francisco on June 27 and at Seattle on July 8. 
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COMMERCE COURT CONVENES 


June Session Opened with Judge Archbald 
Absent—Salt Case Being Heard 








THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C, 


The Commerce Court began its June session June 
4, with all the judges except Archbald present. Al- 
though there was no announcement with regard to 
Judge Archbald, it was assumed by those who noted his 
absence that the judge abstained from any part in the 
work of the court on account of the proceedings before 
the House committee on the judiciary. 

On motions, the following attorneys were admitted: 
LeRoy Percy, senator from Mississippi, who took the 
place of his brother, W. A. Percy, who died suddenly 
a few weeks ago; G. Beale Bloomer, Harold J. Pack, 
Cc. B. Northrup, Judge H. M. Garwood, Roy F. Britton 
and Henry G. Herbel. 

No. 3. Atlantic Coast Line Railroad Co. et al. vs. 
Interstate Commerce Commission, respondent, United 
States et al, interveners; to set aside an order of the 
Interstate Commerce Commission prescribing the rail and 
water rate on boots and shoes from Boston and New 
York to Atlanta. Upon motion of petitioners the case 
was disimssed without prejudice and at cost of peti- 
tioners. 

No. 41. Atchison, Topeka & Santa Fe Railway Co. 
et al. vs. United States, respondent, Interstate Commerce 
Commission et al., interveners; to set aside an order 
of the Interstate Commerce Commission reducing from 
$30 to $7.50 per car the charge for refrigeration of citrus 
fruits where such fruits are pre-cooled and pre-iced by 
the shipper. Leave granted petitioners to file amended 
and supplemental petition. 

No. 62. O’Gara Coal Co. et al. vs. United States 
et al., respondents, Illinois Central Railroad Co. et al., 
interveners; to set aside an order of the Interstate Com- 
merce Commission vacating the Commission’s former or- 
der suspending certain advances in rates on coal and 
coal briquets, in carloads, from the Harrisburg district 
in Illinois to Chicago. Leave granted petitioners to file 
amended petition; United States given 15 days to answer. 


No. 67. Houston, East & West Texas Railway Co. 
et al. vs. United States, respondent, Interstate Com- 


merce Commission, intervener; and No. 68, the Texas 
& Pacific Railway Co. vs. United States, respondent, 
Interstate Commerce Commission, intervener; to set aside 
an order of the Interstate Commerce Commission pre- 
scribing class rates from Shreveport, La., to points in 
north and east Texas. Leave to intervene granted Rail- 
road. Commission of Louisiana, St. Louis Southwestern 
Railway Co., St. Louis Southwestern Railway Co. of 
Texas, and Missouri, Kansas & Texas Railway Co. of 
Texas. Leave to file amended petition granted in No. 68. 

The calendar was called and cases were continued 
or assigned for hearing as follows: 

Nos, 18, 19, 41, 56 and 63 were continued to the next 
calendar. 

Nos. 38, 39, 52, 54, 55, 64 and 69 were passed in- 
definitely. 

No. 58. Florida East Coast Railway Co. vs. United 
States, respondent, Interstate Commerce Commission et 
al., interveners; for hearing Tuesday, June 25, 1912. 
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No. 61. Atchison, Topeka & Santa Fe Railway Co. 
et al. vs. United States, respondent, Interstate Com- 
merce Commission et al., interveners; for hearing Mon- 
day, June 24, 1912. 

No. 67. Houston, East & West Texas Railway Co. 
et al. vs. United States, respondent, Interstate Commerce 
Commission et al., interveners; and No. 68, the Texas 
& Pacific Railway Co. vs. United States, respondent, 
Interstate Commerce Commission ef al., interveners; for 
hearing Wednesday, June 26, 1912. 

No. 66. International Salt Co. of Illinois et al. vs. 
United States and Interstate Commerce Commission; to 
set aside an order of the Interstate Commerce Commis- 
sion denying reparation on shipments of coarse salt in 
bulk from Retsof, N. Y., to Detroit, Mich. Leave to in- 
tervene granted Erie Railroad Co., Pennsylvania Railroad 
Co. and Pennsylvania Co. Hearing on petitioners’ ex- 
ceptions for insufficiency and impertinence to answer of 
Interstate Commerce Commission. Argument commenced 
by John B. Daish for petitioners and concluded by 
Charles W. Needham for Interstate Commerce Commis- 
sion. Taken under advisement on the exceptions. This 
ease was set for hearing on the pleadings Friday, June 
7, at 10:30 a. m. 


No. 65. Chamber of Commerce of City of Atlanta, 
Ga., vs. United States and Interstate Commerce Com- 
mission; to set aside an order of the Interstate Com- 
merce Commission dismissing the petitioner’s complaint 
relating to rates on coal from Coal Creek, Tenn., to 
Augusta, Ga. Leave to intervene granted Southern Rail- 
way Co., Louisville & Nashville Railroad Co., Charleston 
& Western Carolina Railway Co. and Georgia Railroad. 
Hearing on motions of United States and Interstate Com- 
merce Commission to dismiss. Argument commenced by 
Charles W. Needham for Interstate Commerce Commis- 
sion, continued by Assistant Attorney-General Denison for 
the United States and concluded by John B. Daish for 
the petitioner. Counsel for the United States was given 
leave to file a brief. Cause taken under advisement. 


Commerce Court Upset 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


(By Special Telegram.) 


The Supreme Court this afternoon reversed the Com- 
merce Court in the Procter & Gamble, Cincinnati Re- 
ceivers and Shippers and the Baltimore & Ohio fuel 
cases, on the jurisdictional question. In an opinjon in 
the Procter & Gamble cases, Chief Justice White ad- 
dressed himself wholly to the jurisdictional questions. 
He said that if the view of the Commerce Court that it 
has jurisdiction to entertain a petition to review a com- 
plaint on which the Commission has denied relief were 
permitted to prevail, it would be a judicial declaration 
that Congress, “seeking to unify and perfect the admin- 
istrative machinery of the act to regulate commerce and 
to make more beneficial its operation, had overthrown 
the whoie fabric of the system as previously existing.” 

The Cincinnati Shippers and Receivers and the Loco- 
motive Fuel Rate cases were disposed of by the Chief 
Justice on the authority of the Procter & Gamble case. 
In the fuel rate case an order was made remanding it 
to the Commerce Court with direction to discuss it. 
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Stonega Coal and Coke Increase 





Examiner Boyle made an ineffectual effort on Me- 
morial Day afternoon to find out why the Louisville & 
Nashville and the Big Four increased rates on coal and 
coke from all mines in the Stonega field except those 
supposed to belong to the Harvester people at Belham, 
Ky., to all points north of the Ohio, so far as coke is 
concerned, and all points on coal except to the south- 
east. He set the hearing for the holiday so as to ac- 
commodate the parties in interest. 


The program was to have George W. Lamb, sta- 
tistician for the L. & N., placed on the stand to show 
why it was necessary to increase the rate between 
Appalachia and Stonega on the one hand and Middles- 
borough on the other by 5 mills per ton per mile and 
to explain to the Commission how it comes that the 
very expensive character of the operation between those 
points was not discovered until so many years after 


the movement of coal and coke was begun over that 
part of the road. 


One of the few points to which rates were not 
increased is Gary, Ind., where the United States Steel 
Corporation has a large plant. That is said to be the 
only point where there is a large iron or steel plant 
to which the proposed increases do not apply. 

The suggestion made to the Commission when the 
tariffs naming the higher rates were filed is that the 
two carriers intended giving a preference to the so- 
called Harvester mines and another to the steel cor- 
poration’s plant at Gary. 


W. A. Glasgow and J. F. Bullitt appeared for the 
Stonega Coal and Coke Co., H. M. Griggs for the New 
York Central Lines, Helm Bruce and W. A. Colston 
for the L. & N. But their witness was ill and could 
not attend, so an adjournment was taken until the 
afternoon, when Dr. Wentz, one time president and now 
a director of the Virginia Coal & Iron Co., the cor- 
poration that controls the land the Stonega company 
mines, was put on the stand. His testimony was merely 
historical and, as Examiner Boyle remarked, it gives 
the Commission no light on the question it has pro- 
pounded: “Why is it necessary to increase the rates, 
and especially in the manner indicated; that is, so the 
increases will inure to the benefit of two sucn rich 
corporations and to the damage of the Stonega company?” 

In answer to questions by Mr. Bullitt Dr. Wentz 
related the history of the negotiations between Presi- 
dent Smith of the L. & N. and the coal mterests now 
complaining, with a view to putting the Virginia coal 
and iron mines and coke ovens on a parity with the 
mines and ovens of the Pocahontas and Connellsville 
regions. They took place 20 years ago. They resulted 
in an agreement that the L. & N. should take coal 
from the tipple and coke from the ovens and that the 
Virginia Coal & Coke Co., by reason of that bargain, 


should develop its property long before its owners had 
intended. 


The purpose of the history was to show the coal 
people spent millions to bring their property into the 
market, and that now the coal people, by reason of 
the refusal of the L. & N., are doing much of the 
transportation the carrier agreed to perform in the 
matter of bringing in empties and taking out the loaded 
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cars. That part of the transportation service the L. 
& N. withdrew altogether in 1903. 

Dr. Wentz’s effort throughout was to show that 
his company was induced by the L. & N. to develop 
its property before the big stockholders of the Virginia 
Coal & Iron Co. thought it well to do so. 

On cross-examination Helm Bruce tried to make it 
appear the coal company is the one that did the solicit- 
ing and not his client, the carrier. 


Car Surplus and Shortage 


Statistical Bulletin No, 119-A of the American Rail- 
way Association Committee on Relations Between Rail- 
roads gives a summary of car surpluses and shortages 
by groups from January 18, 1911, to May 23, 1912, as 
follows: 

Total surplus—May 23, 1912, 123,683 cars; May 9, 
1912, 136,776 cars; May 24, 1911, 168,233 cars. 

Compared with the preceding period, there is a de- 
crease in the total surplus of 13,093 cars, of which 12,444 
are coal cars, indicating greater activity in coal and ore 
traffic. There is a net increase in box car surplus of 
2,672 cars, which is general throughout the country ex- 
cept in groups 2 (New York, New Jersey, Delaware, 
Maryland and eastern Pennsylvania), 5 (Kentucky, Ten- 
nessee, Mississippi, Alabama, Georgia and Florida) and 
7 (Montana, Wyoming and Nebraska), where slight de- 
creases are shown. 

Total shortage—May 23, 1912, 7,482 cars; May 9, 
1912, 6,678 cars; May 24, 1911, 835 cars. 

Compared with the preceding period there is an 
increase in the total shortage of 804 cars. The shortage 
in box car and miscellaneous equipment decreased 376 
and 400 cars, respectively, but an increase of 1,416 cars 
in coal car equipment is shown, chiefly in groups 2 (as 
above) and 4 (the Virginias and Carolinas). 

Compared with the same date of 1911 there is a 
decrease in the total surplus of 44,550 cars, of which 
27,897 is in box, 3,688 in flat, 2,145 in coal and 10,280 in 
miscellaneous cars. 


House Cuts Commission’s Supplies 





The Interstate Commerce Commission achieved a 
theoretical loss of $105,000 yesterday afternoon when 
the House committee on appropriations reported the sun- 
dry civil bill, the supply measure in which are carried 
the items of money allowance for the continued existence 
of the Commission. Last year the Commission was 
given $1,840,000 wherewith to carry on its work. The- 
oretically it will have only $1,705,000 during the fiscal 
year that begins on July 1. 

The large reductions are in the items for inspectors 
and others in the enforcement of section 20, the reduc- 
tion being from $350,000 to $300,000; safety appliance 
inspectors reduced from $150,000 to $125,000; work under 
the Erdman act reduced from $10,000 to $5,000, and cuts 
here and there to make up the balance. 

If this were not presidential year there would be 
800d reason for feeling alarmed. Quadrennially Con- 
sress makes a showing of economy. It is worth noting, 
however, that always, just before the end of the short 
session that immediately precedes the inauguration of 
a new president, Congress passes urgent deficiency bills, 
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in which allowances are made for carrying on the work 
from January to July. 

This year, for reasons that must be obvious to any- 
body who has wit to recall the fact that the man in 
the White House is a Republican and the man in the 
speaker’s chair is a Democrat, there has been a competi- 
tion to see who can make the largest showing of econ- 
omy. Secretary MacVeagh, in the treasury, scraped to 
the bone, so Speaker Clark and his assistants cut away 
part of it to make a showing of economy that will de- 
ceive no one who has the slightest knowledge of the 
ways of men whose maintenance in office, they believe, 
depends upon a show of saving money. 


Shreveport Rates Effective July 1 





Arrangements have been made between counsel for 
all concerned, whereby the class rates prescribed by the 
Commission in the Shreveport case will go into effect 
on July 1 and the commodity rates will be suspended 
until the Commerce Court has had an opportunity to 
pass on the merits of the petition for an injunction 
against them. The arrangement was made yesterday 
afternoon and the terms of the agreement were re- 
ported in open court Tuesday afternoon, the carriers 
having agreed to withdraw their application for a tem- 
porary injunction. 

The cases were then set for argument on June 25. 
Negotiations are going on with a view to obviating the 
necessity for taking testimony on the allegations of the 
carriers that the commodity rates, if made effective, 
would result in reducing the revenues of the carriers 
below their actual expenses, so as to make the effect 
a taking of their property without due process of law. 

The Cotton Belt and the railroad commissioners of 
Louisiana were given formal leave to become interveners 
in the case. The Cotton Belt System, in its petition, 
said that if the rates were permitted to become effective 
its loss would amount to $200,000 a year. Inasmuch 
as its deficit last year amounted to $300,000, the re- 
duction of the rates would make its condition worse 
than it is now. 


Suspends Baggage Rule 





Acting on hundreds if not thousands of protests 
from theatrical companies and traveling salesmen, the 
Commission on June 6 suspended for 120 days the new 
baggage rule that has been proposed by nearly all the 
railroad companies of the country, the object of which 
was to limit trunks to be carried without the payment 
of excess baggage to a length of 45 incses and to shut 
out of the baggage cars trunks over 70 inches in length. 
The rule was to have become effective on July 1. 

It is believed that when the Commission has com- 
pleted its investigation the proposed rule, somewhat 
modified, will be allowed to go into effect. Apparently 
the travelers who will be hardest hit will be the vaude- 
ville performers, who will not be able to carry their 
baggage with them and will not be at all certain that 
if they ship it by express it will be received on time. 
The proposed rule is as follows: 

“On and after July 1, 1912, for any piece of bag- 
gage (except immigrant baggage checked at port of 
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landing) the greatest dimension of which exceeds 45 
inches, there will be an additional charge for each ad- 
ditional inch equal to the ,charge for 10 pounds of excess 
weight. 

“On and after July 1, 1912, no piece of baggage the 
greatest dimension of which exceeds seventy (70) inches 
(excepting immigrant baggage checked at port of land- 
ing) will be transported in baggage cars.” 


Indiana Grain Dealers Meet 


The tenth annual meeting of the Indiana Grain 
Dealers’ Association will be held in Indianapolis on 
June 14 and 15. Among the subject of reports, addresses 
and discussion are the following: 

Address by the president, Chas. A. Ashpaugh, Frank- 
fort. Report of Arbitration Committee, H. H. Deam, 
chairman, Bluffton. Board of managers, E. M. Wasmuth, 
Roanoke; E. K. Sowash, Middletown. Legislative and 
Ways and Means, A. E.-Reynolds, chairman, Crawfords- 
ville. . “Observations of Forty Years in the Grain Busi- 
ness,” W. W. Alder, LaFayette. Report by the Asso- 
ciation’s Chief Scale Inspector, Chas. C. Hoffman, Indi- 
anapolis. “Trying to Improve Grain Trade Conditions,” 
“Everybody’s Doin’ It” (or Should Be), Bert A. Boyd, 
Indianapolis. “Leaking in Transit,” Chas. S. Clark, 
Chicago. Address by the Hon. Samuel M. Ralston, Le- 
banon, Ind., “Business Integrity.” Address by the Hon. 
Chas. A. Bookwalter, Indianapolis, “Commercial Tran- 
quility.” “The Value of the Commercial Exchange to 
the Grain Dealers,’ W. C. Culkins, superintendent and 
secretary of the Chamber of Commerce, Cincinnati, O. 
“Fertility—Yields—Quality” (crop conditions), Henry G. 
Bell, agronomist of the Middle West Soil Improvement 
Committee -National Fertilizer Association, Chicago. 
“Grain Investigations of the Bureau of Plant Industry, 
United States Department. of Agriculture,’ B. T. Gallo- 
way, chief of Bureau of Plant Industry, United States 
Department of Agriculture, Washington, D. C. 

The Indianapolis Board of Trade and grain dealers 
will be the hosts of the evening entértainment. 





Amends Service Rules 


The Commission on June 5 ordered the following 
alterations in the method and form of monthly reports 
on hours of service of employes upon railroads subject 
to the act of March 4, 1907: 

It is ordered, That the accompanying forms, entitled 
“Interstate Commerce Commission Hours of Service Re- 
port,” and designated as— 

Form No. 1—Oath and summary for use when there 
is excess service. 

Form No. 8.—Oath for use when there is no excess 
service. 

Form No. 2.—-Employes on duty more than 16 con- 
secutive hours. 

Form No. 3.—Employes returnéd to duty, after 16 
hours’ continuous service, without 10 consecutive hours 
off duty. 

Form No. 4.—Employes returned to duty, after ag- 
gregate service of 16 hours, without 8 consecutive hours 
off duty. 

Form No. 5.—Employes continued on duty, after ag- 
gregate service of 16 hours. 

Form No. 6.—Employes at continuously operated 
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day-and-night offices, who dispatch, report, transmit, re- 
ceive or deliver orders affecting train movements, and 
who were on duty more than 9 hours in any 24-hour 
period. 

Form No. 7.—Employes at offices operated only 
during the daytime, or not to exceed 13 hours in a 
24-hour period, who dispatch, report, transmit, receive 
or deliver orders affecting train movements, and who 
are on duty for a longer period than 13 hours in any 
24-hour period— 
and the method embodied in the instructions therein 
set forth, be, and the same are hereby, adopted and 
prescribed; and all common carriers subject to said 
act are hereby notified to use and follow the said 
prescribed forms and method in making monthly re- 
ports of hours of service of employes on duty for a 
longer period than that named in said act, commencing 
with and making the first report for the month of July, 
1912. 

And it is further ordered, That copies of said forms, 
together with a copy of this order, be forthwith served 
upon all common carriers subject to said act. 


Suspends Tariffs 


Washington, D. C., May 31.—The following I. & S. 
orders were published to-day: 

By order entered May 29, Investigation and Sus- 
pension Docket No. 115, the Commission has suspended 
from June 1 until September 28, supplement No. 5 to 
Hinton’s Western Lumber Tariff I. C. C. No. A-40. 

The supplement which has been suspended advances 
rates for the transportation of lumber and articles tak- 
ing lumber rates from stations in southeastern territory 
to Cairo, Ill., St. Louis, Mo., and certain other points, by 
amounts ranging from 1 to 5 cents per 100 pounds. 

By order entered May 28, Investigation and Suspen- 
sion Docket No. 112, the Commission has suspended 
from June 1 until September 28 so much of certain 
supplements to tariffs of the Central Railroad Co. of 
New Jersey; Delaware, Lackawanna & Western Rail- 
road Co.; New York Central & Hudson River Railroad 
Co.; the Pennsylvania Railroad Co.; Philadelphia & 
Reading Railway Co., and West Shore Railroad, as 
advance class rates for rail and lake transportation 
from Scranton, Oil City, Northumberland, Williamsport, 
Pa., and Cumberland, Md., to St. Paul, Minneapolis and 
Duluth, Minn., and points taking same rates. 

The advances so suspended range from 4 cents on 
first class to % cent on sixth class. 

By order entered May 28, Investigation and Sus- 
pension Docket No. 113, the Commission has suspended 
from June 1 until September 28 item No. 68-A, sup- 
plement No. 7, to C. St. P. M. & O. Ry. Tariff IL C. ©. 
No. 3762. 

The effect of the suspended item is to eliminate a 
number of points to which grain can now be shipped 
under transit from Milwaukee, Wis. 

By order entered May 31, Investigation and Suspension 
Docket No. 110B, the Commission suspended so much of 
Supplement No. 6-to Chicago Great Western Tariff I. C. ©. 
4742, and of Supplement No. 1 to Chicago Great Western 
Tariff I. C. C. 7348, as advances rates for the transportation 
of malt from Minneapolis, Minn., to Kansas City, Mo., and 
between other points. 

The advances which have been suspended range from 
2.5 to 3.75 cents per 100 pounds. 
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COMPLAINTS BEFORE COMMISSION 


— 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Anaconda Copper Mining Co., The, vs. 


Butte, A. & P., and O. S. L. (4896). 
Complainant alleges that the rate 
of 34c per 100 Ibs., as charged by 
defendants on miring ties from Ana- 
conda, Mont., to Diamondsville, 
Wyo., is excessive, unreasonable and 
unjust, and that a just and reason- 
able rate should not exceed 20c per 
100 Ibs., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $603.32. 


Baker & McDowell vs. St. L. I. M. & 


S. and Natchez & Sou. (4888). 

Complainant alleges that on Feb. 
1, 1910, it received at Natchez, 
Miss., a consignment of wheel bar- 
rows from Parkin, Ark., charges 
assessed and collected being based 
on a rate of 67c per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 47c per 100 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $13.25. 

Barber, J. B.. vs. L. & N. and N. C. & 
St. L. (4854). 

Complainant alleges that on April 
2, 1911, he received at Dresden, 
Tenn., a consignment of vehicles 
shipped from Owensboro, Ky., 
charges assessed and collected be- 
ing based on a rate of 68c per 100 
lbs. and a weight of 11,822 lbs. 

Complainant alleges that a just 
and reasonable weight should not 
exceed 10,812 Ibs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $6.87. 


Boston Chamber of Commerce, The, et 
al., vs. A., T. & S. F., B. & M., B 
& O., Can. Pac., C. Gt. W. and va- 
rious other lines. (4895) 

Complainants allege that rates 
charged by defendants from points 
in New England, Trunk Line and 
Virginia Cities Territories, to Den- 
ver, Salt Lake City and other Colo- 
rado and Utah common points, are 
excessive, unreasonable and unjust; 
discriminate against complainants in 
favor of shippers situated at Missis- 
sippi River, Chicago Territory, and 
points west thereof, and pray that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 


may consider 
tled to. 


complainants’ enti- 


Dewey Bros. vs. C., C., C. & St. L. et 


al. (4893). 

Complainant alleges that on Nov. 
1, 1911, it shipped from Lawrence- 
burg, Ind., to East Greensburg, Ind., 
a consignment of distillers’ dried 
grain, charges assessed and col- 
lected being based on a rate of 
13%ec per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 9%c per 100 Ibs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and asks reparation in the sum of 
$16.00. 


Flint, Evering & Stoner Co. vs. N. O. 


Gt. Nor., Ill. Cent. and C. H. & D. 
et al. (4855). 

Complainant alleges that on May 
28, 1910, it shipped from Berry, 
La., a consignment of lumber 
charges assessed and collected be- 
ing excessive, unreasonable and un- 
just, and resulting in an over- 
charge of $15.16. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation to put in force more 
reasonable and just rates and asks 

’ reparation in the sum of $16.16. 


Jackson Lumber Co., The, vs. L. & N. 


et al.- (2890). 

Complainant alleges rates charged 
by defendants for the transportation 
of machinery from Cincinnati, O., 
and Jeffersonville, Ind., to Lockhart, 
Ala., are excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $166.00. 

Lewis, W. H. vs. C. B. & Q. et al. 
(4887). F 

Complainant alleges that rates 
charged by defendants for the 
transportation of coal from points 
in Colorado mine to Nebraska con- 
suming points are excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and for such further orders 
as Commission may consider com- 
plainant entitled to. 

Micola, Stone & Myers Co., The, and 
Myers-Parsons Lumber Co. vs. T., 
St. L & W. et al. (4892). 

Complainants allege that in the 








course of their business they have 
shipped various consignments of 
lumber from Texas points to Rood- 
house, Ind., thence reconsigned same 
to points in Indiana, Ohio and Penn- 
sylvania at rates which they -con- 
sider to be excessive, unreasonable 
and unjust. 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and ask 
reparation in the sum of $946.17. 


Minneapolis Threshing Machine Co., 


The, vs. Minn. & St. L. and A., T. 
& S. F. (4891). ; 

Complainant alleges that on April 
15, 1911, it shipped from Hopkins, 
Minn., to Pratt, Kan., two cars of 
threshing machinery, two cars be- 
ing furnished by defendants in lieu 
of large cars ordered by com- 
plainant. 

Complainant alleges that rates 
were assessed on actual weight of 
one car, 38,500 Ibs., and 20,000 Ibs. 
on the other, which weights it con- 
siders to be excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant enti- 
titled to. 


Pillsbury Flour Mills Co., The, vs. 
C. M. & St. P. (4864). 
Complainant alleges that during 
the year 1911 it shipped four car- 
loads of flour from Minneapolis, 
Minn., to Glenham, S. D., charges 
assessed and collected being based 
on a rate of 18c per 100 Ibs. 


Complainant alleges this rate to 
be excessive, unreasonable and un- 
just and prays that after due hear- 
ing and investigation defendant be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repa- 
ration in the sum of $12.11. 


Rogers, John I., and Prinkey, John H., 


vs. B. & O., and Indian Creek Valley 
Ry. Co. (4894). 


Complainants allege that rates 
charged by defendants fer the trans- 
portation of coal from mines located 
in the Somerset and Cambria dis- 
tricts of Pennsylvenia to Baltimore, 
Md., and Philadelphia, Pa., are ex- 
cessive, unreasonable and unjust, 
and pray that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and for such further orders as Com- 
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mission may consider complainants 
entitled to. 


Waclark Titanite Explosive Co. vs. 


P. R. R. et al. (4889). 

Complainant alleges that rates 
charged by defendants for the trans- 
portation of titanite from Corry, Pa., 
to various interstate points are ex- 
cessive, unreasonable and unjust; 
titanite taking the same rates as 
dynamite. 

Complainant alleges that rates for 
the transportation of titanite should 
not exceed rates on kainit or masur- 
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ite and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and for such further or- 
ders as Commission may consider 
complainant entitled to. 


Young & Cutsinger vs. Ill. Cent. 


(4885). 

Complainant alleges that during 
September and November, 1909, it 
shipped four carloads of logs from 
Spraggins Spur, Miss., to Evans- 
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ville, Ind., to be milled and re. 
shipped to points north thereof; 
charges assessed and collected be 
ing based on a rate of 16c per 100 
lbs. Complainant alleges that a 
just and reasonable rate should 
not exceed 18%c per 100 Ibs., and 
prays that after due hearing and 
investigation defendant be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates and asks reparation in 


the sum of $128.04. 








Must Preserve Messages One Year 





A revision of the rules governing the keeping of the 
messages transmitted by telegraph companies subject 
to the provisions of the Act to regulate commerce, to be- 
come effective June 10, was published‘ on June 3, as 
follows: 

The matter of the determination of the operating, 
accounting and financial papers, records, books, blanks. 
tickets, stubs and decuments of telegraph companies and 
cable companies, which may, after a reasonable time, be 
destroyed, being under consideration, and it appearing, 
upon representation by said companies, that the accumu- 
lations of original messages transmitted by telegraph or 
by cable have become so great as to be burdensome and 
to require present relief: 

It is ordered, That, pending the further investigation 
of the matter by the Commission and until the entry of 
such further order as may be deemed expedient, each and 
every telegraph company and cabie company subject to 
the provisions of the Act to regulate commerce and the 
acts amendatory thereto be, and they are hereby, per- 
mitted to destroy, in the manner hereinafier provided, 
all original telegraph or cable messeges transmitted by 
them at public tariff rates after having preserved such 
messages for a period of one year from and after the date 
thereof: provided, however, That nothing herein contained 
shall be construed as permitting or authorizing the de- 
struction of any free messages, or as authorizing the de- 
struction of any messages transmitted for the United 
States government at reduced rates, or as authorizing 
the destruction of other messages, if any, transmitted at 
reduced rates, or as forbidding the return to any depart- 
ment of the United States government of original copies 
of messages filed by it, until the further order of the 
Commission herein. 

It is further ordered, That all accounts, records and 
memoranda of such companies, other than the original 
messages hereinbefore permitted to be destroyed, shall 
remain until further order under the prohibition of de- 
struction contained in section 20 of the Act to regulate 
commerce, as amended. 

It is further ordered, That before any telegraph com- 
pany or cable company, subject to the provisions of this 
order, shall destroy any of its messages transmitted by 
telegraph or by cable, it shall file with the Commission a 
copy of a resolution of its board of directors, designating 
an executive officer to have general supervision of the 
matter of the destruction of accounts, records and 
memoranda. 

It is further ordered, That messages transmitted by 
telegraph or by cable shall be destroyed only under the 
written authority of such. executive officer, which written 


authority shall state the period covered by the telegraph 
or cable messages, the destruction of which is authorized. 
and shall designate the person or persons whose duty it 
shall be to destroy them. 

It is further ordered, That the person or persons upon 
whom devolves the duty of destroying any telegraph or 
cable messages under tke authority referred to in the 
next preceding paragraph of this order, shall make formal 
certification to the effect that the telegraph or cable mes- 
sage recited in the said authority have been destroyed 
and that no other accounts, records or memoranda than 
those recited in the said authority have been destroyed; 
and that this certificate shall be returned to the officer 
who issued the said authority and be kept by him as a 
part of the permanent records of the company whose 
records are destroyed. 

It is further ordered, That the provisions of this orde! 
shall also apply to any receiver or operating trustee of any 
such telegraph company or cable company, and that when 
such company is in the hands of a receiver or operating 
trustee, the written authority required for the destruction 
of telegraph or cable messages shall be given by an offi- 
cer designated by the receiver or operating trustee. 


Will Help Baltimore 


A decision recently rendered by the Public Servic: 
Commission of Maryland in favor of the various trade 
organizations of Baltimore against the Pennsylvania 
Railroad et al. is expected by the Baltimore Chamber 
of Commerce to give the city a very decided expansion 
of trade and increase of manufacturing interests be 
cause of the removal of the lack of interchange switch- 
ing service. The railroads have not yet announced their 
intentions, but in view of a close working arrangement 
between the New York Central Lines and the Western 
Maryland it is believed that the Pennsylvania and the 
Baltimore & Ohio will issue tariffs and not contest the 
decisions in court. 

In its consideration of the matter and final decision 
the state commission goes farther than the Interstate 
Commerce Commission and determines that the charges 
for switching in Baltimoré have been excessive and un- 
reasonable and that the proper measure of compensation 
for the service is a certain sum per car, without refer- 
ence to the nature or value of the contents. It fixes 
a schedule of rates lower than those prescribed by the 
Interstate Commerce Commission, running from $1 per 
car for switching from one track to another in the 
same yard up to $7.50 for intermediate or three-road switch- 
ing, when for local movement. The order in the case 
also specifies the switching limits. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The ‘Traffic Service Bureau, 
Colorado Building, Washington, D. C. 

Transportation Beginning and Ending in the Same State, 
but Passing Through Another State. 

Tennessee.—“We would like to know if a shipment 
from one point in Tennessee to another point in Ten- 
nessee, passing through another state en route, can be 


considered interstate traffic?” 


The United States Supreme Court, in the case of 
Handley vs. K. C. & S. Ry. Co., 187 U. S., 617, held that 
goods transported between two points in the same state, 
where a part of the route extends through another 
state, are subject to the provisions of the Act to regu- 
late commerce. In 2 I. C. C., pages 289 and 375, the 
Interstate Commerce Commission held such shipments 
to be interstate, and coming within its jurisdiction. 

*® K ok 


Only Party Complainant Entitled to Reparation. 

lowa.—“Two competitors, ‘A’ and ‘B,’ are located in 
the same city, making shipments to the same gen- 
eral territory. ‘A’ files complaint with the Commis- 
sion asking for lower rate and reparation. In the 
course of a year an order is issued in favor of ‘A,’ 
granting the reparation prayed for, the same being on 
shipments which moved during the two years last past 
prior to date of filing complaint. Can ‘B’ recover rep- 
aration on any shipments forwarded by him without a 
formal complaint? If so, how? For what time? 

“*A’ made some shipments over a line that he 
failed to include in his petition. How can the order 
be made to apply to such road?” 

The Interstate Commerce Commission has jurisdic- 
tion primarily to determine the reasonableness or un- 
reasonableness of an established rate and to award 
reparation predicated upon the unreasonableness of an 
established rate. Section 16 of the act, so far as dam- 
ages are concerned, provides, “that if, after a hearing 
on a complaint made as provided in section 13 of this 
act, the Commission shall determine that any party 
complainant is entitled to an award of damages, the 
Commission shall make an order directing the carrier 
to pay to the complainant the sum to which’ he is en- 
titled.” In the case of Nicola, Stone & Meyers vs. 
L. & N. Ry. Co., 14 I. C. C., 199, the Commission held 
that it was confined in the making of awards for rep 
aration to the injury or damage sustained by those who 
are the real and substantial parties in interest in the 
transaction in which such transportation charges have 
been assessed. It, therefore, follows that “B” can re- 


cover no reparation on shipments forwarded by him, 
because of reparation allowed “A,” unless “B,” either 
by formal or informal petition, demands the same of 
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the Commission. If granted, reparation would be al- 
lowed, generally, on shipments delivered within two 
years prior to the date of filing his petition, and, in 
some instances, within two years prior to the date of 
filing “A’s” petition, by discretion of the Commission. 

It is a rule of common law, observed by the Com- 
mission in its rules of practice, that proper parties must 
be joined in an action, and that damages cannot be 
recovered from a defendant who is not properly before 
the Commission, and no order will be made against the 
carrier who is without the opportunity to be heard in 
its own defense. See Reno Grocery Co. vs. Southern 
Pacific Co., 23 I. C. C., 400. 


* * * 
Carrier Selling Goods for Charges Must Comply With 
Statutory Requirements, 


Pennsylvania.—“Will you kindly advise us if there 
is any ruling of the Interstate Commerce Commission 
or traffic laws that requires a common carrier to give 
the shipper notice before unclaimed freight is sold at 
public auction for storage and freight charges? The 
shipment in question was an interstate movement, draft 
attached to the bill of lading, and, although the con- 
signor was notified that the shipment was unclaimed, he 
was absolutely unaware that the shipment had been 
sold until after he returned the original bill of lading 
with instructions for disposition. What we would like 
to know is if we have any grounds upon which we can 
recover the full invoice value.” 

There is no ruling by the Interstate Commerce Com- 
mission on this question, inasmuch as it is one over 
which it has no jurisdiction. 

At common law a carrier has no authority to sell 
goods held by it as bailee. This rests upon the rule 
of law that no one can sell the property of another, so 
as to vest a title in the purchaser, without authority 
to do so from the owner. Nor does the fact that the 
carrier has a lien upon the goods, for his freight, con- 
fer upon it the right to sell them to satisfy its charges. 
A lien consists merely in the right to keep or retain 
the goods; the remedy of the carrier is to have them 
sold under a judicial order or legal process and to 
apply the proceeds to the payment of his charges; 
except, perhaps, where the perishable character of the 
goods, or some such absolute necessity, would justify, 
in which event the carrier ought to notify the owner 
of the goods and take his directions. But now, by 
statutory authority in many of the states, carriers may 
make a sale, but such sale must be fairly conducted 
and held in strict compliance with the provisions of the 
statute. If such a statute exists in the state where 
your shipment was delivered and sold, and requires 
that notice of sale must be given to the shipper, a 


carrier would be liable for a conversion if it failed to 
do so. 
* % * 


S. L. and C. Shipments Unrefuted by Carrier. 


New York.—“Please let us have your opinion as to 
carrier’s responsibility for shortage on a carload ship- 
ment, accepted subject to shipper’s load and count, 
traveling from origin to destination without transfer 
from the original car, and mill seals intact—at least, 
so reported by the carriers—on which consignee claims 
a shortage, supported by affidavit of his truckman, rep- 
resenting outturn of the car before delivery to his 
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premises, likewise affidavit of his receiving clerk, tally- 
ing with that of the truckman; also, affidavit of our 
shipping clerk, certifying to the correctness of the load- 
ing, conforming with the quantities designated on bill 
of lading. The method employed in the loading of 
contents of cars is such as positively precludes the 
possibility of error, as the original tallies which we 
have represent a quadruple check. The carriers have 
declined payment of this claim, on the ground that, .in- 
asmuch as shipment was not handled by employes of 
the carriers, and loaded by the shippers and unloaded 
by consignee, no liabiilty attaches to them. They fur- 
ther infer that the entire shipment was not put into 
the car, and that consignee took out all that arrived. 
This statement, however, is made without any proof 
on their part as to the outturn of contents at des- 
tination.” 

The legal purport of the term, “S. L. and C.,” in 
a bill of lading, is to place upon the shipper the burden 
of proving that the weight or count claimed by him is 
actually true, and to give the carrier an opportunity 
of disproving the shipper’s claim by a preponderance of 
evidence. If the carrier cannot do this, in the shipment 
you describe, it certainly follows that you have made 
out a prima facie case in your favor through the intro- 
duction of the documents you mention. 

a a: *& 
When Burden of Proof of inaccurate Weighing on 
Carrier. 


New Mexico.—‘‘In 1910 and 1911 we shipped five 
ears of coal to a point some four or five hundred miles 
from here in open cars; shipment as billed weighed 
372,900 pounds; the weights as billed are not disputed 
by the railroad company, being weighed by an employe 
of the railroad company and an employe of the shipper, 
over joint scales of concrete and steel construction, 
kept clean, balanced each day, located one-half mile 
from the tipple, and tested regularly by the scale in- 
spector of the railroad company and also equipped with 
a Streeter-Amet weighing device. The cars when they 
reached destination checked short about 12,000 pounds, 
being weighed over wagon scales in 131 loads. We 
made claim for shortage, and the railroad company 
takes the position that there was no evidence that the 
ears were in any trouble or seriously delayed in move 
ment from mines to destination; that the smaller losses 
were not unreasonable; that the heaviest loss might 
be accounted for by incorrect wagon scales. Will you 
not advise what has been the practice of the Com- 
mission in determining settlements for shortage on des- 
tination weights when the commodity as shipped has 
been weighed over wagon scales?” 

We can find no ruling by the Commission on the 
specific question as to what weight governs in cases 
of reweighing at destination by wagon scales which 
differ from the mine or track weights at shipper’s point. 
But in principle this question does not differ from any 
other question involving the matter of shortage of weights. 
If you can clearly show that the weight at delivering 
point was less than that at shipping point, and that 
the shortage resulted from causes for which the carrier 
is liable, then you have established a prima facie case 
of damages for loss in transit in your favor. By your 
showing conclusively, through the evidence of both the 
consignor’s employes and those of the initial carrier, the 
correctness of the weights at shipping point, and by 
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your wagon scales at delivering point that the carrier 
delivered a quantity less than that actually received, and 
the bill of lading giving the actual weight as that re. 
ceived at shipping point, the burden of proof will be 
on the carrier to show that the shortage was tie result 
of incorrect or inaccurate weighing on wagon scales 
* ax a 

Released Rates on Carpet Shipped as Household Goods. 

West Virginia.—‘“‘A roll of carpet included on the 
same bill of lading with various items of household 
goods was lost in transit. In order to secure first class 
release rate on household goods, shipper signed release 
inserted upon the bill of lading as follows: ‘I hereby 
declare that the value of the property described does 
not exceed $10 per 100 pounds, and in case of loss or 
damage thereto, I will not assert claim against the 
carrier on a higher basis of value.’ Carpet, in the 
Official Classification, takes first class rate, the same 
as household goods released, less carloads. Would not 
the carriers be evading the law if they held the shipper 
to the released valuation on the lost carpet when the 
classification only provides for the release clause to be 
furnished on household goods?” 

There are no specific class rates on either new or 
old carpets in Official Classification. Rugs, N. O. S., take 
first class, unreleased, but carpets do not usually move 
under this designation. It is the practice of carriers 
to ship carpet as household goods at a released value 
of $10 per 100 pounds under first class rate. Whether 
there exists any good transportation reason for a new 
rug moving at its full value under first class rate, and 
a second-hand carpet at a released value under the 
same rate, is another question. If, however, an article 
moves at a given rate only when released in value, no 
higher valuation than the one so provided can ordinarily 
be recovered. The Commission has frequently held that 
if a rate is conditioned upon the shipper’s assuming 
the risk of loss due to causes beyond the carrier’s 
control, or if the rate is conditioned upon the shipper’s 
agreeing that the carrier’s liability shall not exceed a 
certain specific value, such stipulations are valid and 
binding upon the shipper or those claiming through him. 


CHICAGO TRAFFIC CLUB EXCURSIONS. 

The Traffic Club of Chicago entertainment committee 
has announced a railroad terminal and indystrial outing 
for Tuesday, June 11. Members will spend the middle of 
the day on a special train, which will cover the termina! 
facilities of the city, giving those on the train an oppor- 
tunity to familiarize themselves with the perplexing 
questions arising daily as to Chicago’s switching, etc. It 
is understood that invitations to this outing have been 
issued to members only. The club’s “Field Day” comes 
June 27, at the Midlothian Club, and the entertainment 
committee is preparing some stunts that will make it 
worth while for everyone to set aside this date now, so 
that nothing may interfere with his being present. 

ALTON NOW COVERS THE SOUTHWEST. 

With the recent inauguration of two through stand- 
ard sleeping car. lines from Chicago to Houston, Tex., 
via the Alton to St. Louis, Iron Mountain, T. & P. and 
I. & G. N., and from Chicago to El Paso, Tex., via the 
Alton to St. Louis, Iron Mountain, T. & P. through Dallas 
and Fort Worth to El Paso, the Chicago & Alton has 
added to its through service to the Southwest until it 
now covers practically every commercial center. 
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Cutting High Cartage Costs 





“Proper terminal haulage by motor trucks. will 
greatly reduce the high -cost of food products,” says 
Benjamin Briscoe, president of the United States Motor 
Co. “The handling of some lines of merchandise and 
foodstuffs from freight terminal to consumer represents 
40 to 50 per cent of the price the consumer pays.” 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


INCREASING EFFICIENCY ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 
































whereas the individual retail system can seldom be em- 
ployed at a cost less than 20 per cent of the consumer's 
price unless motor trucks are used on a systematic and 
scientific basis. 

“High cartage costs always accompany frequent 
handling of goods, and the way to cut the cost is to 
handle the goods less and carry bigger loads. Motor 
trucks permit the establishment of simpler systems of 
handling, quicker and more scientific routing and greater 








MOTOR TRUCK FOR HANDLING FREIGHT. 


Four-ton truck owned by the Los Angeles Creamery Co. 


This truck carries the maximum load between railroad siding 


and warehouse, a sufficient number of men being employed in loading and unloading to insure the least poSsible loss of time 


while standing. 


Mr. Briscoe explained how the increasing adoption 
of motor trucks will bring down retail prices. 

“Big firms which operate a chain of stores,” said 
Mr. Briscoe, “have central warehouses to which their 
goods are taken from freight cars or docks by heavy 
duty Sampson trucks carrying full loads. Wholesale 
handling and reduced rentals have brought transporta- 
tion costs down to 10 per cent of the retail price, 


load capacity, to say nothing of the greater speed and 
range of truck travel.” 

Some of the features of the truck illustrated which 
have made it possible to achieve economy and efficiency 
in both transfer and delivery work are: Cases which 
enclose the driving chains, preventing them from being 
clogged with mud and grit; a differential locking device 
which enables the driver to pull out of deep holes or 
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slippery places where traction cannot otherwise be 
obtained; a gear-shifting interlock to prevent the abuse 
of gears and insure safety in operation; fish-belly frames, 
preventing sag, and a triple spring suspension—one set 
of springs to take up the weight of the body and chassis 
itself, another independent set to carry the normal load, 


and another auxiliary set to prevent damage when the 
trucks are overloaded. 


Motor Truck Hauling Lumber 


The ways we do things making for the same results 
are many. The motor truck question is now a live one. 
Since the automobile has become recognized as a utility 
as well as a pleasure vehicle, why not make use of the 
motor truck exclusively for business? is the question that 
is being asked by thousands. In the larger cities it is a 
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each, with a trailer, hauling 6,000 feet of bridge material 
at a load, and to make one trip with a team, with an 
ordinary load, would have required starting in the cool 
of the morning and returning in the evening. 

Mr. Clark has enough motor truck statistics to make 
a man’s head swim. He keeps a daily record which 
includes 45 items, such as the condition of the weather 
and the roads, the number of trips, miles loaded and 
empty, hours consumed, time lost for repairs, total time 
worked, cost ef gasoline and oil, repairs, incidentals, and 
so on, to the end. Last year the truck ran 5,500 miles, 
and, including insurance, taxes and every conceivabie 
expense, the cost of running it was $15 a day. He says 
that right along the truck will do the work of four 
teams. 

One objection to the use of the truck for country 
work has been the instability of the bridges. Some of 





MOTOR TRUCK FOR HANDLING FREIGHT. 
One of four motor trucks of four tons capacity owned by Edgar’s Sugar House, Detroit. 


great factor in transportation, and if there, why not in 
the smaller towns? 

I have talked with many dealers in the smaller towns 
about the motor truck, and nine-tenths of them have 
said that with a sufficient number of paved streets they 
thought the truck would be a fine thing, but in the towns 
in which there are no such streets they doubted if it 
could be used to advantage. 

Here is an instance, however, of a complete reversal 
of this opinion: E. W. Clark, Jr., of the Clark Lumber 
Co., Grinnell, Ia., sends his motor truck into the coun- 
try, and does hauling in the town with teams. He sells 
a large amount of material for country bridges, and for 
making long hauls in the country he is wedded to the 
motor truck. He says that for this work horses are not 
in it. Last summer on a day when the thermometer 
was at its highest the truck made four trips of 13 miles 


these bridges were so weak that it was necessary to lay 
planks lengthwise over them and run the truck across 02 
these planks. If the truck should break down the bridge 
the county would be liable, but in such an event, as it 
is with insurance in case of a fire, the amount received 
would not foot the bill. However, the bridges in the 
state are constantly being improved, and in one county 
bonds to the extent of $75,000 have been issued for this 
purpose. 

I believe there are many lumbermen, who, should 
they talk with Mr. Clark, would catch the motor truck 
fever.—Met L. Saley, in American Lumberman. 


SOUTHERN CLASSIFICATION SUSPENDED? 
It is reported that Southern Classification No. 3, 
which was to go into effect on June 17, has been sus 


pended to August 1. The report comes too late for 
verification. ; 
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The Kron Automatic Dial Scale in C. B. & Q. R. R. 
Out Freight House, Omaha, Neb. 


Cut Shows interior of the New Freight House, 
C.B.&Q.R. R., Omaha, Neb., and five Kron Scales, 
capacity 4000 lbs., tare beam 500 Ilbs.— This 
house equipped with seventeen of our scales. 


AUTOMATIC—SPRINGLESS—INSTANTANEOUS 


Only one operation—LOAD and LOOK at DIAL 


SOLD BY 


SPENCER OTIS COMPANY 


CHICAGO ST. LOUIS 


AMERICAN KRON SCALE 
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G. W. SHELDON & CO. 


MONADNOCK BLOCK, CHICAGO 








Import and export freight contractors, warehousemen and insurance 
agents; custom house brokers and custom house attorneys. 



























































Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 





BUFFALO, N. Y. MIDLAND WAREHOUSE & TRANS- DETROIT, MICH. 

BUFFALO STORAGE & CARTING FER CO., 43d and Robey Sts. Belt THE READING TRUCK CoO., Sixth and 
CO., 350-356 Seneca St. ‘Unsurpassed line warehousing and reshipping with- Congress Streets. Authorized cartage 
facilities’ for storing, handling, trans- out teams. Carloads received rail or agents for the Wabash and Canadian 
ferring and forwarding goods. Tele- lake and reshipped rail, L. C. L., at Pacific railways and for the Anchor 
phone No. 633. Chicago rates. Insurance rate, 29c. Line steamers. Special attention given 


to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





CAIRO, ILL. 

CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
ean be reshipped from Cairo advan- 
tageously. Terms reasonable—service 
good. ' 





LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 








CHICAGO, ILL. 
JDUSON FREIGHT FORWARDING DAVENPORT, IA. 


CO., INC., 443 Marquette Bldg. Car- SCHICK’S EXPRESS & TRANSFER ST. LOUIS, MO. 

load distribution to all railroads at CO., 121 Ripley Street. General trans- ASHLEY WAREHOUSE CO. Bonded 
Chicago without teams; L. C. L. ship- fer and forwarding agents; reship- and general storage. Drayage facili- 
ments of machinery forwarded at re- ping; storage; warehouse. Carloads ties. Cars promptly handled. Custom 
duced rates to all principal western or less consigned to our care will be house entries attended to. Insurance 
and Pacific Coast points. delivered promptly. 18ec. Track connections. 





ZEA © The Elggant Steel Gtesmehipe.. The COMBINATION 


\‘‘Manitou”’ — ‘‘Missouri”’ — “illinois’’ — ‘“‘Manistee”’ 
offer unrivaled service betw Chicago, Charlevoix, Petoskey, Mackinae 
‘ \\ Island — other famous Summer resorts of Wcthers Michigan, connect- I 8A and Supplements 
ing with all lines for Lake Superior and Eastern Points. B ll . 5 & ss 
SPECIAL SEVEN DAY CRUISES ulletin 
The Steel Steamship “MISSOURI” to The Popular Steamship “MANISTEE” to 
COLLINGWOOD, ONT., and return | SAULT STE. MARIE, and return The Commerce Law 


via Mackinac, “Soo,” North Channel via Mackinac—returning via a portion 
and 30,000 Islands of Georgian Bay— | of Georgian Bay and the Scenic Grand 


$40.00 bay $27.50 ONE DOLLAR 


ease cumomariees ase 3) | TRAFFIC SERVICE BUREAU 


These are the finest fresh water oe in the world. You should aes the 
CHICAGO 

























magnificent scenery of the Swi of America. You can en 4 
lghtful outing, have comfortable staterooms, excellent table and in ag y 

of land most of the way. For illustrated folder and book of tours, 

>, Write J.C. CONLET, GPA. Stnsn ent Gusta, Ba. Bak Rech Ot. Setien DAES 
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WANTED POSITION 


Traffic man of fourteen years’ experience. 


Executive ability. Present 
rulings. 


47, The Traffic World, Chicago. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice:as 
Solicitor of Internal Revenue 





position eleven years. posi 
Conversant with tariffs, rates, routes and I. C. C. Rose Building 
Expert freight and claim adjuster. 
guarantee satisfaction. Best references. Address B. N. 
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Litigation Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 


Age 37. 


Can 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Menj 


Employ it as YOUR Salesman. Write Us. 






Chemicals 


Cleveland, Ohio 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President. 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Blvd., Chicago, Ill. 





National Implement and Vehicle Associa- 
tion. W. J. Evans he Traf. Mer., 
American Trust Bidg., icago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries located 
at Sterling and Rock Falls, Ill. 


| Se ee Re President 
Wee Mine cc. cacesabans Vice-President 
AS. Serer Secretary-Treasurer 
ee Bh Es sci eo vrvnenes Traffic Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 


tion. H. S. Childs, Secy., Minneapolis. 
MISSOURI. 
Business Men’s League. P. W. Coyle, 


Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. EB. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 


The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy S. McCabe, Secy. 


The Traffic Club of Philadelphia. F. A 
Bedford, Pres.; W. Summerfield 
Secy. 

The Traffic Club of St. Louls. A. Hilton, 
Pres.; A..F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, Secy. 


The Transportation Club of Indianapolls. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
- E. Byrnes, Pres.; Wm. Brown, 
ecy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulsville. 
i J. Irwin, Pres.; Fred H. Behring, 
ecy. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 


The Transportation and Traffic Club, 


Birmingham, Ala. Sevier, Pres.; 
O. F. Redd, Secy. 
The Traffic Club of Minneapolis, F. S. 


Pool, Pres.; F. B. Rowley, Secy. 
Salt Lake Transportation Club. D. R. 

Gray, Pres.; J. W. Ellingson, Secy. 
Traffic Club of Milwaukee. C. J. Bert- 

schy, Pres.; R. M. Thayer, Secy. 
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